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INTRODUCTION
Ever since the second Republican Constitution was enacted in 1978 the
rights of the Sinhala people were diminished through Constitutional
Machinations. The changes made to the existing electoral system made it
difficult to form a stable government without the support of the separatist
groups masquerading as genuine political movements. The revision of the
threshold qualifying percentage by the 15th amendment made it even worse.
The enactment of the 13th amendment at a time when divisive tendencies
were gathering momentum, the curtailment of the language rights of the
Sinhala people through the 16th amendment, reduction of the powers of the
President through the 17th amendment, followed by the 19th amendment are
few that can be mentioned.
Successive governments for political expediency made numerous attempts
even to dismantle the remaining rights through the infamous ‘package’ in
1997 Report A of the All Party Representative Committee and the
constitutional proposals of the previous government (2015-2019).
We have identified some of those provisions existing in the present
Constitution, which incorporate nineteen amendments that caused this
mayhem. Our focus is mainly in the following areas of interest;
1) The protection of the territorial integrity and the unitary character of
the state - the need to strengthen the provisions introduced by the 6th
Amendment and the prevention of amalgamation of provinces with a
view to create ethnic enclaves.
2) Safeguarding Sri Lanka’s sovereignty its dignity and its precious
resources and preventing external interferences with regard to the
internal affairs of the state.
3) Weakening of the structure of the State through the 13th and 19th
Amendments.
4) National Security Concerns.
5) Adjustments that needs to be made to the Electoral System.
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6) Inadequacies of the provisions relating to the National Procurement
Commission.
7) To restore the status of the Sinhala Language and the rights of the
Sinhala people in the North and East Provinces, eroded as a result of
the 16th Amendment to the Constitution.
Our proposals relating to the above concerns have been arranged in four
parts, in the following manner.
i) Part I –Sovereignty of the State and it’s People (deals with Chapter I –
IV of the present Constitution.) to this part we have added our
proposals pertaining to National Security, International Relations and
Protection of National Heritage including Environment.
ii) Part II – Executive (deals with Chapter VII – VIII of the existing
Constitution.)
iii) Part III – Parliament and Provincial Councils (deals with Chapter X, XI,
XII, XIV)
iv) Part IV – Good Governance and upholding the Rule of Law (Deals with
the Chapters XV, XVI and XIXB of the existing Constitution.)
It is with regret that we note that the (2015-2019) government’s proposals
had made every endeavor to conceal the amendments proposed by them
that directly affected the rights of the Sinhala people and the Buddhists. In
their proposals whilst using the term “Aekiya” a different meaning is
attributed to it. The Tamil equivalent to the Phrase “United” is used
(Orumitta Nadu) instead of the Tamil word for “Unitary” which is
“Otriachchi” presently used in the Tamil version of the Constitution.
Amendments were proposed to facilitate proselytism by introducing the
word “Propagation” in the provision dealing with freedom of religion. The
cultural rights now limited to the citizens are extended to non-citizens.
Therefore the time has come to identify the provisions that need
amendments by suggesting the exact wording whenever possible to prevent
deceit and fraud through dishonest manipulations when a new constitution
is formulated.
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For a long period of time we have failed to make our legitimate claim with
the mistaken belief that in doing so the minority communities would
misunderstand such an assertion and would hurt their feelings. Tolerance is
taken as a weakness. “Legitimate aspirations” are not the monopoly of the
minorities. Therefore we have decided to unfold our legitimate claims
through these recommendations whilst protecting the rights of all
reasonable people, whether from the majority or minority community.

4

CONTENTS
PART 1
Chapter I Sovereignty of the State and its People
Suggested Amendments to Existing Chapter I
A. Article 1
– Description of Sri Lanka
B. Article 1A
– Territory of Sri Lanka: Preventing
Amalgamation of Provinces and Separation
of Districts to Create Ethnic Enclaves
C. Article 2
– Unitary Character of Sri Lanka
D. Article 157A – Prohibiting Separatist Movements.
E. Article 3
– Sovereignty of the Republic
F. Article 6
– National Flag
G. Article 7
– National Anthem
H. Article 8
– National Day
Chapter II Buddhism
Dangers of the Proposed Constitutional Reforms of the
2015-2019 Government
A. Report on Public Representations on Constitutional Reforms
B. Interim Report of the Steering Committee of the
Constitutional Assembly - Two Alternatives Proposed
Chapter III Directive Principles of State Policy
A. Directive Principles to be guided in Constitutional
Interpretation
B. The Requirement to Maintain the Unitary Character in the
Directive Principles of State Policy
C. Dasa Rájadharma to be Included as a Directive Principle of
State Policy
D. Sri Lanka’s Economy to be a National Economy which
Recognizes National Interest
E. The Duty of the State to Protect Sri Lankan Cultural Heritage
Including Historical Monuments
F. Establishing a Sangha Council to Advice the State in Relation to
Article 9
5

Chapter IV National Heritage
A. Protection and Preservation of Culture
B. Protection of Environment
Chapter V Language
Chapter VI Fundamental Duties and Rights
A. Introducing Fundamental Duties of the State in addition to the
Duties of the Citizens Presently Provided
B. Government Proposals to Facilitate Proselytism
C. Restricting the validation of the Discriminatory Laws
Chapter VII International Relations
A. Promotion of International Peace, Security and Solidarity
B. Agreements with Foreign States, Foreign Nationals or
Companies
Chapter VIII Citizenship
Chapter IX

National Security

PART II
Executive
Chapter X - President and Cabinet of Ministers
A. Powers of the President Relating to the formation of the
Cabinet Ministers
B. Power of the President to appoint officers to high posts
C. Power of the President to dissolve the Parliament.
Chapter XI - Constitutional Council
A. Do We Need So Many Commissions?
B. Composition of the Constitutional Council
C. Are Commissions and Officials Appointed by the
Constitutional
Council
more
Independent
than
Appointments made by the President?
Chapter XII Public Service
6

PART III
Parliament and Provincial Council
Chapter XIII - Parliament
A. Introducing the ‘First Past the Post System’
B. Prescribed Oath should be an Oath of Allegiance
C. Benefits Given to Members of Parliament should be
specified.
D. Dissolution of Parliament
E. Judicial Review of Bills
F. ‘Cross Over’ of Members of Parliament
Chapter XIV - Provincial Councils
A. Amalgamation of Provinces
B. Avoiding Provincial Elections and Selecting Members from
Local Authorities
C. Establishment of Gam Saba
D. Overarching Powers of the President
E. Parliament and Provincial Council Consulting Each Other
F. Supremacy of Parliament
G. No Police and Land Powers to Provincial Councils
H. Oath under the 6th Amendment

PART IV
Good Governance and Rule of Law
Chapter XV - National Procurement Oversight Commission
Chapter XVA Economic and Social Affairs Commission.
Chapter XVI -Judiciary
A. Duty of the Judiciary to ensure Protection of Fundamental
Rights of the People in terms of Article 4(d) of the
Constitution.
B. Requirement to Give Reasons
C. Composition of the Supreme Court
D. Independence of the Judiciary
E. Need for Laws Relating to Contempt of Court
7

Part V
Chapter XVII-Interpretation.

8

PART I
Sovereignty of the State and its People
The demand for a separate state was formally made by the TULF in 1976
with the adoption of the “Vaddukoddai Resolution”. Its impact resonate
frequently ever since. The proposal for a federal state which began even
before Sri Lanka gained independence was made as a stepping stone for the
creation of a separate state of “Tamil Eelam”. Chelvanayakam in 1947, before
Sri Lanka gained independence moving an amendment to the first address
of Thanks to the throne speech in the first House of Representatives said “if
Ceylon is fighting to secede from the British Empire why should not the
Tamil People if they feel like it, secede from the rest of the country.” The
demand for the amalgamation of the North and East Provinces seeking the
grant of land and police powers under the 13th Amendment and resistance
to Sinhala people occupying land in the Northern Province are visible signs
of this objective.
The threat of dividing Sri Lanka is now felt more than ever before. The
Constitutional proposal of the government promulgated in 2017 describes
Sri Lanka as an O mi a Nad not only in the Tamil version of the draft
Constitution, but also in the Sinhala and English versions. The term “Unitary”
is dropped altogether and the Sinhala term “Aekiya” is given a totally new
interpretation, different from its accepted interpretation to conceal its true
meaning. Article 9, which gives the foremost place to Buddhism is altered.
More importantly the provision introduced to the Constitution by the Sixth
Amendment against cessation is completely removed from the draft. Whilst
including a mere statement that Sri Lanka is indivisible. The obligation to
take the oath set out in the 7th Schedule to the Constitution against
separation is not a requirement with regard to Provincial Council members
and Provincial Council Ministers appointed under the 13th Amendment.
Article 154 F (7) requires only to take the 4th Schedule Oath and not the 7th
Schedule Oath introduced by the 6th Amendment. Provision to amalgamate
the north and east still remains in the Constitution.
These were few steps taken in the Political front, conniving with corrupt
politicians in the south whilst perusing an armed terrorist movement for
more than 30 years.
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Failing in their attempt they are now using the so called “international
community” and UN agencies to achieve their misplaced objective. The 30/1
UN Resolution, moved with the collaboration of our own government, is a
constant reminder to force Sri Lanka to comply with the so called
“undertakings” made in the said resolution, the barrage of negative branding
of Sri Lanka and its leaders by the international media (including the BBC, Al
Jazeera, CNN, ABC, SBS etc, leading newspapers, WSJ, NYT, The Economist,
etc., and radio stations such as PBS) by continuing to label the popularly
elected President as an alleged war criminal, a strong man of whom the
minorities are fearful and the author of the white van culture of impunity,
false accusations made against Sri Lanka’s armed forces in UN reports, the
exposure of the BBC correspondent in Sri Lanka by the leaked tapes of
Member of Parliament Ranjan Ramanayake, the Swiss Fiasco, pledges in the
UK Conservative Party manifesto for a “two state solution” for Sri Lanka are
visible signs of these threats.
The TNA threats against the government and its people continue with
impunity. It was early this year that Mr. Sambanthan had informed a US
delegation that the “international community must act and ensure that the
Government of Sri Lanka delivers on its commitments” (vide Island News
Report of 19th February 2020.) Mr. Sambanthan was obviously referring to
the so called commitments made by the former Foreign Minister Mr.
Mangala Samaraweera, in the 30/1 UN Resolution without any approval of
the Cabinet of Ministers or Parliament.
It is unfortunate that Sri Lanka has joined hands with its enemies whilst
distancing itself from its traditional friends in the period since 2015, making
it difficult to restore their trust and seek assistance again without committed
effort. Sri Lanka's recent alliance with the US, (ACSA, SOFA and the MCC), will
have negative consequences among our traditional friends.
It is necessary, therefore, to strengthen the existing provisions of the
Constitution. In this regard it is evident that the external interferences are
propelled through the active participation of the INGO’s operating in Sri
Lanka and by Politicians dependent on them. The recent constitutional
proposals would reveal some of these attempts.
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(A) In this Part we have proposed many amendments to existing Chapters I
to VI. A brief description of the said amendments are referred to below. A
detailed discussion is made in the relevant chapters.

Existing Chapter I
1. We have proposed an amendment to the manner Sri Lanka is
described in Article 1. It is our view that describing Sri Lanka as the
‘Republic of Sri Lanka’ would be sufficient.
2. The 2017 Constitutional proposals, which attempts to change the
meaning of “Aekiya” whilst using this phrase, in an attempt to deceive
the masses, must be resisted firmly. The 2017 proposal of the then
government on the “Unitary” character is referred to below.
In these circumstances, the following formulation may be considered:
Sri Lanka (Ceylon) is a free, sovereign and independent Republic which
is an aekiya rajyaya / orumiththa nadu, consisting of the Institutions
of the Center and of the Provinces which shall exercise power as laid
down in the Constitution.
In this Article aekiya rajyaya / orumiththa nadu means a State which
is undivided and indivisible, and in which the power to amend the
Constitution, or to repeal and replace the Constitution, shall remain with
the Parliament and the People of Sri Lanka as provided in this
Constitution.
The proposals have dropped the term “unitary” completely.
In the attempt to define the phrase “unitary” a false definition is given.
Whether a country can be divided or not is not dependent on whether
the country is unitary or federal except that federalization can lead to
separation. Whether a country is “unitary” or “federal” it cannot be
legally separated unless there are express provisions to do so. In a
unitary state, the legislative and executive power must be vested in a
11

centralized authority whereas in a federal state the government is
divided between the center and regions. To avoid the adoption of the
traditional and accepted meaning of the term “unitary”, the English
word “unitary” is dropped and replaced with the term Orumitta Nadu
which has the meaning “united” (federal). The word “Aekiya is used
with a different meaning to the accepted term. This is absolute
intellectual dishonesty and a fraud perpetrated on the people of this
country.
Therefore it is necessary that no change be made to Article 2, Article
157A introduced by the 6th Amendment should be strengthened in the
manner proposed. In view of the internal and external pressure
building up with the connivance of local politicians and NGO’s to
devolve more power to the provinces and create ethnic enclaves, with
the ultimate object of separation, Sri Lanka cannot afford to allow the
agitation for the creation of a Federal state any longer.
3. We insist that no change should be made to Article 3, dealing with
sovereignty of the people.
4. Article 4(e) dealing with franchise should provide for local authority
elections also, although it is accommodated through judicial
interpretation. We are not in favor of the Provincial Council system
introduced by the thirteenth amendment. However it is our view that
the Provincial Councils elections should be done away with, even if
Provincial Councils are to exist, Provincial Councils can be fed from
members of the local authorities elected and avoid unnecessary
expenditure in having separate elections. No separate salary should be
paid (except a transport allowance if at all) for being a member of the
Provincial Council. We are not in favour of the Provincial Council
system and favour its abolition. However in the event the Provincial
Councils should be kept, we insist that the proposals suggested be
accommodated in any future attempt to amend the Constitution. We
have proposed the reintroduction of the Gam Sabha as suggested, in
these proposals.
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5. With regard to the National Anthem and the National Flag no
amendments should be made. It’s our view that there should be only
one “National Anthem” which is in Sinhala and only the national
anthem should be sung at official functions. However there can be no
objection in a translation being sung in Tamil on other occasions, i.e.
in Tamil medium schools etc.
Existing Chapter II
6. Article 9 should not be amended in any manner. An interpretation to
the phrase “Buddha Sasana” may be included as recommended by the
Presidential Commission on Buddha Sasana (2001).
Existing Chapter III
7. Existing Chapter III on fundamental rights is acceptable, except Article
16 which is against the government policy of “one law for Sri Lanka”.
Therefore, we are against the validation of pre-independence
legislation giving special rights based on religion, ethnicity or
geographical location.
8. We also observe that the draftsman of the interim report (2017) have
surreptitiously included the word “propagation” in the Article dealing
with freedom of religion. We regret that no politician either of the
government or of the opposition, at the time these proposals were
made, objected and brought to the attention of the public of this
scurrilous proposal made.
9. We consider that rights and duties are inseparable. Therefore, we have
proposed that fundamental duties be included in the Chapters dealing
with Fundamental Rights.
Existing Chapter IV
10. We are not in agreement with the 16th Amendment to the
Constitution. The 16th Amendment has made Sinhala language
inoperative in the North and East Provinces. The 13th Amendment
made the Tamil language also an official language. We do not see any
justification for the Tamil language being described also as an official
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language, in as much as with regard to language of legislation Sinhala
should be given precedence over Tamil. However, we have no
objection to citizens of Tamil ethnicity be given all the rights referred
to in the original Chapter IV of the Constitution relating to language
in the sphere of administration. Accordingly, we are of the view that
Sinhala be recognized as the state language, whilst both Sinhala and
Tamil be recognized as official languages of administration. We have
suggested the required amendments to restore the lost rights of the
Sinhala people living in the North and East provinces.
Existing Chapter V
11. We do not agree in making provisions for dual citizenship.
Furthermore, no person who is not a citizen of Sri Lanka should be
permitted to hold public office. Therefore, this chapter needs
amendment as suggested in these proposals.
Existing Chapter VI
12. The chapter dealing with directive principles of state policy needs
improvement recognizing our cultural heritage and ethos. We have
proposed to mould our directive principles based on the Dasa
Rájadhaamma. It is our view that it should accommodate a strong
national ethos.
(B) New Additions
In addition to the suggested amendments to Chapter I to VI of the existing
Constitution, we have proposed the inclusion of the following new chapters.
1. Chapter IA –International Relations
2. Chapter IB – National Security
3. Chapter IIA – National Heritage
We have also included Article 1B relating to things of value in the territorial
waters, continental shelf and exclusive economic zone of the Republic of Sri
Lanka in line with Article 297 of the Indian Constitution.
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CHAPTER I
Sovereignty of the State and its People

CH

ORIGINAL ARTICLE

I

AMENDED ARTICLE
CHAPTER I
THE PEOPLE, THE STATE AND
SOVEREIGNTY

Sri Lanka (Ceylon) is a Free, Sovereign,
Independent and Democratic Socialist
Republic and shall be known as the
Democratic Socialist Republic of Sri
Lanka.

1. Sri Lanka (Ceylon) is a Free, Sovereign,
Independent and Democratic Socialist
Republic and shall be known as the
Republic of Sri Lanka.
NOTE
i) Dele e he
o d
Democ a ic
Sociali
f om he econd a of
Article 1.
ii)We suggest that the existing Article 5
be placed immediately after Article
1 as Article 1A after the deletion of
its proviso which provides for the
subdivision and amalgamation of
administrative districts. Article
154A (3) which provides for
amalgamation of provinces should
also
be
repealed.
These
amendments are necessary to
prevent the creation of ethnic
enclaves by amalgamation or
separation of districts or provinces.

15

iii) We propose a new Article as
suggested (1B) to vest all property of
value in territorial waters and in the
Continental shelf and exclusive
economic zone in the Republic of Sri
Lanka in line with Article 297 of the
Constitution of India
1A. The territory of the Republic of Sri
Lanka shall consist of twenty- five
administrative districts, the names of
which are set out in the First Schedule and
its territorial waters.
1B. All the surfaces, and minerals, metal,
gases and other valuable assets on and
beneath the Continental shelf of Sri Lanka
shall vest in the Republic of Sri Lanka 1.
2. The Republic of Sri Lanka is a Unitary 2. The Republic of Sri Lanka is a Unitary
State.
State.
NOTE
Insertion of Article 157A as Article 2A.
We suggest that Article 157A
introduced by the 6th Amendment be
brought forward as Article 2A with the
following amendments,
i) Article 157 A (1) and Article 157 A
(2) to be amended by the addition of
he
o d
al e o change he
unitary character of the state in any
manne

1

Based on Article 297 of the Constitution of India
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ii) The o d e en o be e laced b
en in c and B (i) and (iii)
of this article.
2A. (1) No person shall, directly or
indirectly, in or outside Sri Lanka,
support, espouse, promote, finance,
encourage or advocate the establishment
of a separate state or to alter or change
the unitary character of the state in any
manner.
(2) No political party or other association
or organization shall have as one of its
aims or objects the establishment of a
separate state or to alter or change the
unitary character of the state in any
manner.
(3) Any person who acts in contravention
of the provisions of paragraph (1) shall,
on conviction by the Court of Appeal, after
trial on indictment and according to such
procedure as may be prescribed by law, –
(a) be subject to civic disability for such
period not exceeding twenty years as may
be determined by such Court;
(b) forfeit his movable and immovable
property other than such property as is
determined by an order of such Court as
being necessary for the sustenance of
such person and his family;
(c) not be entitled to civic rights for such
period not exceeding twenty years as
may be determined by such Court; and
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(d) if he is a Member of Parliament,
provincial council or local authority or a
person in such service or holding such
office as is referred to in paragraph (1) of
Article 165, cease to be such Member or to
be in such service or to hold such office.
NOTE
Article 165(3) to be deleted to prevent
the president from giving an
exemption to taking the oath to any
category of public officers.
(4) Where any political party or other
association or organization has as one of
its aims or objects the establishment of a
separate State within the territory of Sri
Lanka or to change the unitary
character of the state, any person may
make an application to the Supreme Court
for a declaration that such political party
or other association or organization has
as one of its aims or objects the
establishment of a separate State within
the territory of Sri Lanka or to alter or
change the unitary character of the state.
The Secretary or other officer of such
political party or other association or
organization shall be made a respondent
to such application.
(5) Where the Supreme Court makes a
declaration under paragraph (4) in
relation to any political party or other
association or organization, in pursuance
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of an application made to it under that
paragraph(a) that political party or other
association or organization shall be
deemed, for all purposes to be proscribed
and any member of such political party or
other association or organization, who is
a Member of Parliament shall be deemed
to have vacated his seat in Parliament
with effect from the date of such
declaration, and any nomination paper
submitted by such political party or other
association or organization shall be
deemed for all purposes to be invalid;
(b) any person who holds office or is a
member of that political party or other
association or organization, shall be guilty
of an offence and shall, on conviction, by
the Court of Appeal after trial on
indictment and according to such
procedure as may be prescribed by law
(i) be subject to civic disability for such
period not exceeding twenty years as
may be determined by such Court;
(ii) forfeit his movable and immovable
property other than such property as is
determined by an order of such Court as
being necessary for the sustenance of
such person and his family;
(iii) not be entitled to civic rights for such
period not exceeding twenty years as
may be determined by such Court;
(iv) If he is a Member of Parliament or a
person in such service or holds such office
19

as is referred to in paragraph (1) of Article
165, cease to be such Member or to be in
such service or hold such office.
(6) The execution of any punishment
imposed under paragraph (3) or subparagraph (b) of paragraph (5) shall not
be stayed or suspended pending the
determination of any appeal against such
punishment or the conviction in
consequence of which such punishment
was imposed.
(7) Every officer or person who was or is
required by, Article 32 or Article 53,
Article 61 or Article 107 or Article 165 or
Article 169 (12), to take and subscribe or
to make and subscribe an oath or
affirmation, every member of, or person
in the service, of a local authority,
Development
Council,
Pradeshiya
Mandalaya, Gramodaya Mandalaya or
Public Corporation and every Attorneyat-law shall
(a) if such officer or person is holding
office on the date of coming into force of
this Article, make and subscribe, or take
and subscribe, an oath or affirmation in
the form set out in the Seventh Schedule,
before such person or body, if any, as is
referred to in that Article, within one
month of the date on which this Article
comes into force;
(b) if such person or officer is appointed
to such office after the coming into force
20

of this Article, make and subscribe or take
and subscribe an oath or affirmation, in
the form set out in the Seventh Schedule,
before such person or body, if any, as is
referred to in that Article, within one
month of his appointment to such office.
The provisions of Article 165 and Article
169 (12) shall mutatis mutandis, apply to,
and in relation to, any person or officer
who fails to take and subscribe, or make
and subscribe an oath or affirmation as
required by this paragraph.
(8)
(a) Every person who is a Member of
Parliament, provincial council or local
authority on the coming into force of this
Article shall not be entitled to sit and vote
in Parliament unless he takes and
subscribes or makes and subscribes an
oath or affirmation in the form set out in
the Seventh Schedule.
(b) Every person who is elected or
nominated as a Member of Parliament on
or after the coming into force of this
Article shall not be entitled to sit and vote
in Parliament unless he takes and
subscribes or makes and subscribes an
oath or affirmation in the form set out in
the Seventh Schedule.
(9) No person who has taken and
subscribed or made and subscribed an
oath or affirmation in the form set out in
the Seventh Schedule shall,
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notwithstanding any provision to the
contrary in the Constitution, be required
to take and subscribe or make and
subscribe any other oath or affirmation
required to be taken and subscribed or
made and subscribed under the
Constitution.
(10) Parliament may, by resolution,
determine such other categories of
persons or officers to whom the
provisions of paragraph (7) shall apply
and thereupon, the provisions of such
paragraph shall, mutatis mutandis, apply
to, and in relation to, officers or persons of
that category.

.

(11) The jurisdiction of the Court of
Appeal in respect of its powers under this
Article shall be exercised in the manner
provided in sub-paragraph (iii) of the
proviso to paragraph (2) of Article 146.
(1 ) In this Article, “civic rights” means
(a) the right to obtain a passport;
(b) the right to sit for any public
examination;
(c) the right to own any immovable
property;
(d) The right to engage in any trade or
profession which requires a license,
registration or other authorization, by or
under any written law.
(e)The right to hold any public office
10.
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1.
2. 3. In the Republic of Sri Lanka
sovereignty is in the People and is
inalienable. Sovereignty includes the
powers of government, fundamental
rights and the franchise.

3. 4. The Sovereignty of the People shall
be exercised and enjoyed in the
following manner :–
4.
5. (a) the legislative power of the People
shall be exercised by Parliament,
consisting of elected representatives of
the People and by the People at a
Referendum ;
6. (b) the executive power of the People,
including the defence of Sri Lanka, shall
be exercised by the President of the
Republic elected by the People ;
7. (c) the judicial power of the People
shall be exercised by Parliament
through
courts,
tribunals
and
institutions created and established, or
recognized, by the Constitution, or
created and established by law, except
in regard to matters relating to the
privileges, immunities and powers of
Parliament and of its Members,
wherein the judicial power of the
People may be exercised directly by
Parliament according to law ;
8. (d) the fundamental rights which are
by the Constitution declared and
recognized shall be respected, secured
23

3. In the Republic of Sri Lanka sovereignty
is in the People and is inalienable.
Sovereignty includes the powers of
government, fundamental rights and the
franchise.

4. The Sovereignty of the People shall be
exercised and enjoyed in the following
manner :–
(a) the legislative power of the People
shall be exercised by Parliament,
consisting of elected representatives of
the People and by the People at a
Referendum ;
(b) the executive power of the People,
including the defense of Sri Lanka, shall be
exercised by the President of the Republic
elected by the People ;
(c) the judicial power of the People shall
be exercised by Parliament through
courts, tribunals and institutions created
and established, or recognized, by the
Constitution, or created and established
by law, except in regard to matters
relating to the privileges, immunities and
powers of Parliament and of its Members,
wherein the judicial power of the People
may be exercised directly by Parliament
according to law ;
(d) the fundamental rights which are by
the Constitution declared and recognized
shall be respected, secured and advanced
by all the organs of government and shall

and advanced by all the organs of
government and shall not be abridged,
restricted or denied, save in the
manner and to the extent hereinafter
provided; and
9. (e) the franchise shall be exercisable at
the election of the President of the
Republic and of the Members of
Parliament and at every Referendum
by every citizen who has attained the
age of eighteen years and who, being
qualified to be an elector as hereinafter
provided, has his name entered in the
register of electors.

not be abridged, restricted or denied, save
in the manner and to the extent
hereinafter provided; and

(e) the franchise shall be exercisable at
the election of the President of the
Republic, Members of Parliament and of
members of local authoritie and at
every Referendum by every citizen who
has attained the age of eighteen years and
who, being qualified to be an elector as
hereinafter provided, has his name
entered in the register of electors.

5. The territory of the Republic of Sri 5. Shifted.
Lanka shall consist of [twenty- five]
administrative districts, the names of
which are set out in the First Schedule
and its [territorial waters:
Provided that such administrative
districts may be subdivided or
amalgamated so as to constitute
different administrative districts, as
Parliament
may
by
resolution
determine].
NOTE
Article 4
No changes should be made to Article
4(a) (b) (c) and (d), except by the
addi ion of he o d and of membe
of Local A ho i ie o e
NOTE
Article 5
Article 5 is shifted immediately after
Article 1 for greater clarity.
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6. The National Flag of the Republic of 6. The National Flag of the Republic of Sri
Sri Lanka shall be the Lion Flag Lanka shall be the Lion Flag depicted in
depicted in the Second Schedule.
the Second Schedule.
7. The National Anthem of the Republic
of Sri Lanka shall be “Sri Lanka Matha”,
the words and music of which are set
out in the Third Schedule.

7. The National Anthem of the Republic of
Sri Lanka shall be “Sri Lanka Matha”, the
words and music of which are set out in
the Third Schedule.

8. The National Day of the Republic of 8. The National Day of the Republic of Sri
Sri Lanka shall be the fourth day of Lanka shall be the fourth day of February.
February.
NOTE
No change should be made to Article 68. National Flags, National Anthem and
National Day.
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CHAPTER II
Buddhism
The existing provisions relating to Buddhism should remain and no
alterations should be made to Article 9. A definition to the phrase “Buddha
Sasana” need to be added to ensure the protection of Buddhist
temporalities and other Buddhist archeological sites which are part of Sri
Lankan National heritage.
The reformations suggested in the constitutional proposals of the previous
government (2015-2019) relating to Buddhism should be rejected in its
totality. The said proposals are reproduced below.
(A) Report on Public Representations on Constitutional Reforms.
4.2 Recommendations
As a compromise, the Committee agreed to recommend the different
formulations of the members as alternative recommendations for the
consideration of the Constitutional Assembly:
i. Retain Article 9 (Chapter II) of the current Constitution with no
change.
ii. Heading of Chapter II of the current Constitution should state
‘Religions’ and not Buddhism and retain Article 9 as it is with no
change.
iii. Reformulate Article 9 of the current Constitution as follows:
“The Republic of Sri Lanka shall give all religions equal status. The State
shall protect and foster Buddhism and the Buddha Sāsana while
assuring to all religions the rights granted by Articles 10 and 14(1) e
of the current Constitution.
iv. Sri Lanka shall be a secular State.
v. Sri Lanka shall be a secular State while recognizing the role of religion
in the spiritual development of people.
vi. Heading of Chapter II of the current Constitution should State
‘Religions’. The clause should be revised as follows: “The Republic of
Sri Lanka will give all religions equal status”
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(B) Interim Report of the Steering Committee of the Constitutional
Interim Report of the Steering Committee of the Constitutional Assembly
gives two alternate proposals. They are reproduced below.
Chapter II - Religion
8. Sri Lanka shall give to Buddhism the foremost place and accordingly
it shall be the duty of the State to protect and foster the Buddha Sasana,
while assuring to all religions the rights granted by Article 10 and
14(1)(e).

ALTERNATE FORMULATION FOR PROPOSED ARTICLE 8
The Republic of Sri Lanka shall give to Buddhism the foremost place
and accordingly it shall be the duty of the State to protect and foster
the Buddha Sasana, while treating all religions and beliefs with
Honour and dignity, and without discrimination, and guaranteeing to
all persons the fundamental rights guaranteed by the Constitution.
It may be noted that in the first proposal, the alteration of Article 9 by the
substitution of S i Lanka” in place of “Republic of Sri Lanka” is deliberate.
The effect of this alteration is that the description “Republic of Sri Lanka”
conveys the meaning that the state and the Government of Sri Lanka
recognises giving primacy to Buddhism whilst the term “Sri Lanka” may not
convey official state recognition, but rather that only the people of Sri Lanka
recognises that Buddhism should have pre-eminence.
The second proposal introduce the words “without discrimination” which
negates the pre-eminence given to Buddhism by Article 9.
The addition of the words “whilst treating all religions and beliefs with
Honour and Digni
seems to suggest that we are attempting to rectify a
mischief already in existence namely that hitherto we have not treated
other religions with respect and dignity, and have been discriminating. This
is to justify the smear campaign of the separatists against the majority
community.
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Further the title of Chapter II is changed from Buddhism to “Religion”. We
regret to note that even the reference to the Buddhist Era is removed from
the preamble to the draft Constitution placed before the Constitutional
Assembly.
Accordingly our demand is that Chapter II and Article 9 should not be
altered in any way and shall remain in the manner set out below.
Chapter II
Buddhism.
“The Republic of Sri Lanka shall give to Buddhism the foremost place and
accordingly it shall be the duty of the State to protect and foster the Buddha
Sasana, while assuring to all religions the rights granted by Articles 10 and
1 (1)(e).”
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CHAPTER III
(Existing Chapter VI)
Directive Principles of State Policy
(A) Directive Principles to be Guided in Constitutional Interpretation.
The Supreme Court has recognized in numerous decisions and
determinations that it should be guided by the directive principles of state
policy when interpreting the Constitution. Accordingly we have included the
said requirements in the proposed Article 27(1). We have also included the
following to be included in this Chapter
(B) To ensure that the Unitary Character of the State is not diminished.
It is with much regret that we note that from time to time attempts are made
to diminish the unitary character of the state. We need to ensure that when
interpreting the laws (or in Bills examined by the Supreme Court) the
unitary character of the state should not be diminished in any manner.
Accordingly we suggest that safeguarding the unitary character of the State
be incorporated as a Directive Principle of State Policy. So that in the future
laws will not be interpreted in a manner that will diminish the unitary
character of the state.
(C) Dasa Rájadharma to be included as a Directive Principles of State
Policy
Sri Lanka being enriched with a rich cultural heritage based on the Buddha
Dharma, has failed to recognize the tenfold virtues of a ruler (DásaRajadhamma), which is described in Buddhist literature. Adoption of such
rules and ethics will help the creation of a just and free society. Accordingly,
we have proposed that the State be guided by the Dasa-Rájadhamma
described in Buddhist literature. Many Constitutions in the world provide
for the preservation of their religious ethos. For instance the Constitution of
Bangladesh incorporates the “Principles of Absolute Trust and Faith in the
Almighty Allah” as a fundamental principal of State Policy (vide Article 8).
D S i Lanka Econom
National Interest.

o be a Na ional Econom

hich Recogni e

We find that due to external pressure when negotiating bilateral agreements
national interest is often compromised. (Eg: the Singapore Trade
29

Agreement). Therefore we have identified the necessity to maintain a truly
national economy which takes into consideration national interests and to
give preferences to local produce and the local labour force. We have
proposed that when formulating Sri Lanka’s Economic Policy to require the
State to endeavor to protect local industry and create a national economy
where local produce and services provided by the local labour force is given
preference.
(E) The Duty of the State to Protect Sri Lankan Cultural Heritage
including Historical Monuments.
We have proposed that the obligation of the State to protect Sri Lanka’s
cultural heritage, including every monument or place or object of artistic or
historic interest from spoliation, destruction, removal, disposal or export to
be included as a directive Principal of State Policy.
(F) Establishing a Sangha Council to Advice the State in Relation to
Article 9.
The Sri Lankan society has always sought the advice and blessings of the
Maha Sangha and more particular by its rulers in guiding themselves with
regard to the affairs of the state. Therefore, we are strongly of the view that,
this practice should receive constitutional recognition, and given effect to.
Accordingly we have proposed the establishment of a Sangha Council to
advice the state

CH

ORIGINAL ARTICLE

V 27. (1) The Directive Principles
of State Policy herein contained
shall guide Parliament, the
President and the Cabinet of
Ministers in the enactment of
laws and the governance of Sri
Lanka for the establishment of a
just and free society.
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AMENDED ARTICLE
27. (1) The Directive Principles of
State Policy herein contained shall
guide Parliament, the President and
the Cabinet of Ministers in the
enactment of laws, the governance
of Sri Lanka and the judiciary in
interpreting the law.
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(2) The State is pledged to
establish in Sri Lanka a
Democratic Socialist Society,
the objectives of which include

(2) The State is pledged to establish
in Sri Lanka a Democratic Socialist
Society, based on the tenfold
virtues of the ruler (Dasa
Rájadharma) the objectives of
which include.

(a) the full realization of the
fundamental
rights
and
freedoms of all persons ;
(b) the promotion of the welfare
of the People by securing and
protecting as effectively as it
may, a social order in which
justice (social, economic and
political) shall guide all the
institutions of the national life ;
(c) the realization by all citizens
of an adequate standard of
living for themselves and their
families, including adequate
food, clothing and housing, the
continuous improvement of
living conditions and the full
enjoyment of leisure and social
and cultural opportunities ;

(a) the full realization of the
fundamental rights and freedoms
of all persons ;
(b) the promotion of the welfare of
the People by securing and
protecting as effectively as it may, a
social order in which justice (social,
economic and political) shall guide
all the institutions of national life ;
(c) the realization by all citizens of
an adequate standard of living for
themselves and their families,
including adequate food, clothing
and housing, the continuous
improvement of living conditions
and the full enjoyment of leisure
and
social
and
cultural
opportunities ;

(d) the rapid development of the
whole country by means of
public and private economic
activity and by laws prescribing
such planning and controls as
may be expedient for directing
and coordinating such public
and private economic activity

(d) the rapid development of the
whole country by means of public
and private economic activity and
by laws prescribing such planning
and controls as may be expedient
for directing and coordinating such
public and private economic
activity through a truly National

towards social objectives and Economy
that
take
into
the public seal ;
consideration the interests of the
Sri Lankan producer and
manufacturer in particular and
the public in general;

(dd) Strengthen the Sri Lanka
Entrepreneur through a wellorchestrated National Economic
Policy.
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(e) the equitable distribution
among all citizens of the
material resources of the
community and the social
product, so as best to sub serve
the common good ;

(e) the equitable distribution
among all citizens of the material
resources of the community and
the social product, so as best to
serve the common good ;

(f) the establishment of a just
social order in which the means
of production, distribution and
exchange are not concentrated
and centralised in the State,
State agencies or in the hands of
a privileged few, but are
dispersed among and owned by,
all the People of Sri Lanka ;

(f) the establishment of a just social
order in which the means of
production,
distribution
and
exchange are not concentrated and
centralised in the State, State
agencies or in the hands of a
privileged few, but are dispersed
among and owned by, all the People
of Sri Lanka ;

(g) raising the moral and
cultural standards of the People
and
ensuring
the
full
development
of
human
personality ; and

(g) raising the moral and cultural
standards of the People and
ensuring the full development of
human personality ; and

(h) The complete eradication of
illiteracy and the assurance to
all persons of the right to
universal and equal access to
education at all levels.
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NOTE
The following article has been
amended as follows;
(h) The complete eradication of
illiteracy and the assurance to all
persons of the right to universal
and equal access to education at all
levels whilst ensuring free
compulsory
education
at
primary and secondary levels.

(3) The State shall safeguard the
independence,
sovereignty,
unity and the territorial
integrity of Sri Lanka.

(3) The State shall safeguard the
independence,
sovereignty,
unitary character of the State and
the territorial integrity of Sri Lanka.

(4) The State shall strengthen
and broaden the democratic
structure of government and
the democratic rights of the
People by decentralizing the
administration and by affording
all possible opportunities to the
People to participate at every
level in national life and in
government.

(4) The State shall strengthen and
broaden the democratic structure
of government and the democratic
rights
of
the
People
by
decentralizing the administration
whilst ensuring that the unitary
character of the State is not
diminished in any manner and by
affording all possible opportunities
to the People to participate at every
level in national life and in
government.

(5) The State shall strengthen
national unity by promoting cooperation
and
mutual
confidence among all sections of
the People of Sri Lanka,
including the racial, religious,

(5) The State shall strengthen
national unity by promoting cooperation and mutual confidence
among all sections of the People of
Sri Lanka, including the racial,
religious, linguistic and other

linguistic and other groups and
shall take effective steps in the
fields of teaching, education and
information in order to
eliminate discrimination and
prejudice.

groups and shall take effective
steps in the fields of teaching,
education and information in order
to eliminate discrimination and
prejudice.

(6) The State shall ensure
equality of opportunity to
citizens, so that no citizen shall
suffer any disability on the
ground of race, religion,
language, caste, sex, political
opinion or occupation.

(6) Subject to the provisions of
the Constitution the State shall
ensure equality of opportunity to
citizens, so that no citizen shall
suffer any disability on the ground
of race, religion, language, caste,
sex, political opinion or occupation.

(7) The State shall eliminate
economic and social privilege
and
disparity
and
the
exploitation of man by man or
by the State.

(7) The State shall eliminate
economic and social privilege and
disparity and the exploitation of
man by man or by the State.

(8) The State shall ensure that
the operation of the economic
system does not result in the
concentration of wealth and the
means of production to the
common detriment.

(8) The State shall ensure that the
operation of the economic system
does not result in the concentration
of wealth and the means of
production to the common
detriment.

(9) The State shall ensure social (9) The State shall ensure social
security and welfare.
security and welfare.
(10) The State shall assist the (10) The state shall assist the
development of the cultures and development of the Sri Lankan
the languages of the People.
culture so zealously protected
and inherited from generation to
generation
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(11) The State shall create the
necessary economic and social
environment to enable people
of all religious faiths to make a
reality of their religious
principles.

(11) Subject to the provisions of
the Constitution the State shall
create the necessary economic
and social environment to
enable people of Sri Lanka to
enjoy
their
fundamental
freedoms
without
discrimination.

(12) The State shall recognize (12) The State shall recognize and
and protect the family as the protect the family as the basic unit
basic unit of society.
of society.
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(13) The State shall promote
with special care the interests of
children and youth, so as to
ensure their full development,
physical,
mental,
moral,
religious and social, and to
protect them from exploitation
and discrimination.

(13) The State shall promote with
special care the interests of
children and youth, so as to ensure
their full development, physical,
mental, moral, religious and social,
and to protect them from
exploitation and discrimination.

(14) The State shall protect,
preserve and improve the
environment for the benefit of
the community.

(14) The State shall protect,
preserve
and
improve
the
environment for the benefit of the
community.

(15) The State shall promote
international peace, security
and co-operation, and the
establishment of a just and
equitable
international
economic and social order and
shall endeavor to foster respect
for international law and treaty

(15)The State shall promote
international peace, security and
co-operation,
and
the
establishment of a just and
equitable international economic
and social order and shall
endeavour to foster respect for
international law and treaty

obligations in dealings among obligations in dealings with nations
nations.
whilst
safeguarding
the
sovereignty of the people of Sri
Lanka
(16) The State shall endeavor to
protect local industry and shall
create a national economy where
local produce and services
provided by the local labour
force is given preference.
(17) It shall be the obligation of
the state to protect S i Lanka
cultural heritage including every
monument or place or object of
artistic or historic interest
declared by or under law made
by Parliament to be of national
importance from spoliation,
destruction, removal, disposal or
export as the case may be.
(18) The state shall protect the
rights of animals and their
environment.
NOTE
Proposed Article 27 (16) (17)
and (18) shall be added
NOTE
The
existing
Article
28
reproduced
below
is
incorporated to chapter VI
(Fundamental Rights).
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28. The exercise and enjoyment
of rights and freedoms are
inseparable
from
the
performance of duties and
obligations and accordingly it is
the duty of every person in Sri
Lanka –
(a) to uphold and defend the
Constitution and the law ;
(b) to further the national
interest and to foster national
unity ;
(c) to work conscientiously in
his chosen occupation ;
(d) to preserve and protect
public property and to combat
misuse and waste of public
property ;
(e) to respect the rights and
freedoms of others ; and
(f) To protect nature and
conserve its riches.

28. The preceding provisions of this
Chapter do not confer or impose
legal rights or obligations and are
not enforceable in any court or
tribunal.
No
question
of
inconsistency with such provisions
shall be raised in any court or
tribunal.

Note
The present Article 29 is
amended as provided in Article
28.
A new clause is introduced as
Article 29 as shown below, at the
end of this chapter
29. The provisions of this
Chapter do not confer or impose
legal rights or obligations and
are not enforceable in any court
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29. (1) There shall be a Sangha
Council to oversee and advice the
Government in fulfilling the
constitutional
obligations

or tribunal. No question of
inconsistency
with
such
provisions shall be raised in any
court or tribunal.

embodied in Chapter II, IV, V and
VI and to ensure that the state
carry out the functions of the
state in accordance with the
directive principles of the policy
referred to above.
(2) The Sangha Council shall
consist of not more than 15
members to represent the
Si amo ali Mahanik a
S i
Lanka Ama a
a Mahanik a
and he S i Lanka R ma a
Mahanik a and
hall be
appointed by the respective
Mahanikayas,
(3) All members of the Sangha
Council shall hold office for a
period of three years and are
eligible for re-appointment by
the respective Mahanikaya and
any vacancy due to resignation,
ill-health or death shall be filled
by the respective Mahanikaya.
(4)The Sangha Council shall have
a Secretary, who shall be
appointed by the Sangha Council,
and its own Secretariat. All
expenses shall be paid from the
consolidated fund.
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CHAPTER IV
(Introduced New Chapter)
Protection of the National Heritage of the Republic of Sri Lanka
(A)

Protection and Preservation of Culture
1) The State shall endeavour to preserve, protect and promote the
National Heritage of the Republic of Sri Lanka, including monuments,
places and objects of artistic or historic interest, literature, music and
visual arts to enrich society and the cultural life of the citizens.
2) The State shall recognize culture as an evolving dynamic force and
shall endeavour to strengthen and facilitate the continued evolution of
traditional values and institutions that are sustainable in a progressive
society.
3) State shall preserve, protect and promote Buddhist cultural values as
an intrinsic part of the National Heritage.
4) The State shall encourage research on local arts, customs, customary
knowledge and culture.
5) Parliament may enact such legislation as may be necessary to advance
the cause of the cultural enrichment of Sri Lankan society. 2
Protection of ancient and historic monuments should be the obligation
of the Government of Sri Lanka. Regulating religions and societies
should not be within the purview of Provincial Councils. Therefore,
items 25:1, 25:2 and 28 of the Provincial Council List should be
removed forthwith, and placed in the Reserved List, if the 13th
Amendment is to remain.

(B)

Protection of Environment

6) Every Sri Lankan is a trustee of Sri Lanka’s natural resources and
environment for the benefit of the present and future generations and
it is the fundamental duty of every citizen to contribute to the
protection of the natural environment, conservation of the rich
biodiversity of Sri Lanka and prevention of all forms of ecological

2

See also Article 4 of the Constitution of Bhutan.
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degradation including noise, visual and physical pollution through the
adoption and support of environment friendly practices and policies.
7) The State shall:
a) Protect, conserve and improve Sri Lanka’s pristine environment
including its fauna and flora and safeguard the biodiversity of the
country;
b) Prevent pollution and ecological degradation;
c) Secure ecologically balanced sustainable development while
promoting justifiable economic and social development; and
d) Ensure a safe and healthy environment.
8) The State shall ensure that, in order to conserve the country’s natural
resources and to prevent degradation of the ecosystem, endeavour to
maintain at least minimum of forty percent of Sri Lanka’s total land under
forest cover for all time.
9) Parliament may enact environmental legislation to ensure sustainable
use of natural resources and maintain intergenerational equity and
reaffirm the sovereign rights of the State over its own biological
resources.
10) Parliament may, by law, declare any part of the country to be a National
Park, Wildlife Reserve, Nature Reserve, Protected Forest, Biosphere
Reserve, Critical Watershed and such other categories meriting
protection.3
The Economic and Social Affairs Commission referred to in these
proposals should be empowered to give effect to the provisions of this
Chapter. Article 28 of the Constitution should be suitably amended so that
the duties referred to in this chapter can be enforced in the same way the
fundamental rights and language rights are guaranteed and enforced.

3Based
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on Article 5 of the Constitution of Bhutan.

CHAPTER V
(Existing Chapter IV)
Language
(A) Duty of the State to foster the Sinhala language
It is our view that, the state is under a duty to foster the Sinhala Language,
it being part of the national heritage of the Nation. In the same manner it
has been done in the Constitution of India. Sinhala language is an
indigenous language used only in Sri Lanka and is one of the oldest
languages of the world. Tamil language on the other hand is a foreign
language introduced to Sri Lanka with the arrival of Tamils to the island.
We see no justifiable reason to resist the Sinhala Language being given preeminence. Therefore we propose that Sinhala Language be recognized as
the “language of the state”.
(B) Sinhala language be given pre-eminence in Sri Lanka
Sinhala was recognized as the official language of Sri Lanka by the Official
Languages Act of 1956. Both the first and second Republican Constitutions
recognized the Sinhala language as the official language of Sri Lanka,
More than 75% of the population use the Sinhala language as their mother
tongue as opposed to Tamil being used by less than 25% of the population.
In India the official language is Hindi although only 43.63% speaks Hindi.
Tamil is only a regional language in India. In Britain and in the United States
of America, the English language is used as the official language, although
there are numerous ethnic groups in those countries, whose mother
tongue is not English.
Large number of Tamils and Muslims who consider Tamil as their mother
tongue are fluent in Sinhala and assimilate well with the Sinhala people. Sri
Lankan Tamils constitute only 11.2% Indian Tamils are 4.2%, and Muslims
are 9.2% of the population. 54% of the Tamils live outside the North and
East. Most of the Indian Tamils, Muslims and many Sri Lankan Tamils are
fluent in Sinhala and do not demand that the Tamil language be treated as
an official language. Sri Lanka is forced to recognize the demand of the
Tamil politicians representing 11.2% of the population to satisfy their
political aspirations.
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While English is not objected to being used as the official language of the
country, Tamil politicians promoting their divisive agenda objects to the
Sinhala language being given pre-eminence.
In 1987 through the 13th amendment, Tamil was also recognized as an
official language. We are of the view that the Tamil language should not be
given equal status with the Sinhala Language primarily for the reason that
when enacting legislation, Sinhala should be given preference in case of
inconsistency, When Tamil language is used by only less than 25% of the
population, there is no justification in giving the Tamil language equal
status even though Sinhala and Tamil languages can be recognized as
Official Languages of Administration. The right to receive communications
in Tamil, the right to have one’s education in Tamil, the right to speak in
Tamil in Parliament, Provincial Council or in any local authority can be
recognized. However there is no justification to maintain all official records
in a language other than the Sinhala Language when 75% of the population
are Sinhalese. Sinhala should be recognised and enforced as the official
language of legislation whilst providing an official translations to those
using the Tamil language. Therefore insisting that Tamil language be given
equal recognition is unjustified when it has no such recognition even in
India.
(C) Depriving the rights of the Sinhala people by the 16th Amendment
(i) The language of administration and courts
The 16th amendment enacted in 1988 has negated the recognition of the
Sinhala Language being used as the Official Language throughout the
country. In Article 22 reference to o he han he no he n and ea e n
o ince and in Article 24 reference to e ce
ho e in an a ea
where Tamil is the language of admini a ion has the effect of
excluding Sinhala Language being used as the official language in Northern
and Eastern Provinces.
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(ii) Denying the rights of the Sinhala people in enacting legislation
and Provincial legislation
Prior to the 16th Amendment, when enacting legislations, the Sinhala texts
prevail over the Tamil text (Article23). The 16th Amendment amended
Article 23 which provided that the Sinhala version prevails over the Tamil
version. After this amendment Sinhala will not prevail over Tamil.
Accordingly the Parliament has to determine the language that will prevail
in the event of inconsistency. The reason for this vital amendment was
because of the 13th amendment which gave equal status to both Tamil and
Sinhala. Further, the 13th Amendment having given legislative power to
provincial councils, did not want to provide that in provincial legislation
Sinhala will prevail over Tamil. In fact there is no requirement to have a
Sinhala text at all. Thus the Northern Provincial Council when enacting
statues can enact their legislation only in Tamil. Even if a Sinhala version is
available the Northern Provincial Council could decide which language
would prevail over the other.
According to Article 170 as amended by the 13th Amendment, “written law”
includes Provincial statutes. The second proviso to Article 23 gives the
Provincial Council the freedom to enact the statutes in whatever language
they wish. Thus in the Eastern province there is nothing to prevent the
Eastern Provincial Council enacting Legislation in Arabic!
The worst is the amended Article 23(2). Prior to the amendment,
regulations and orders made under subordinate legislature had to be
published in both Sinhala and Tamil. However, after the 16th Amendment,
there is no requirement to publish any order or legislations made under
any provincial statutes in Sinhala. The amended Article 23(2) says such
orders and regulations need to be “published in the language used in the
administration in the respective area in which they function”. Thus
according to amended Article 22(1) Sinhala will be the language of
administration only in areas other than the Northern and Eastern
provinces, where Tamil shall be so used.
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Accordingly it is our view that,
(a) Sinhala Language should be given pre-eminence as it is the only
indigenous language prevalent in Sri Lanka.
(b) The Sinhala language should be recognized as the language of the
State in Sri Lanka.
(c) All laws should be enacted in the Sinhala language with a translation
in Tamil.
(d) Sinhala and Tamil languages should be recognized as languages of
administration in Sri Lanka.
(e) All official records should be maintained in the Sinhala language with
Tamil translations whenever necessary.
(f)
Sinhala and Tamil languages can be languages of the court.
We propose that the provisions relating to languages as amended by the
16th amendment need to be amended in the following manner.
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CH
IV

ORIGINAL ARTICLE

AMENDED ARTICLE

CHAPTER IV
LANGUAGE
18. (1) The Official Language of Sri 18. It shall be the duty of the State to
Lanka shall be Sinhala.
foster the Sinhala language so that it will
(2) Tamil shall also be an official continue to serve as a treasured
language.
contrib ion of S i Lanka o he o ld
(3) English shall be the link cultural heritage.
language.
(4) Parliament shall by law
provide for the implementation of
the provisions of this Chapter.
19. The National Languages of Sri
19. (1) The State Language of the Republic of
Lanka shall be Sinhala and Tamil.
Sri Lanka shall be Sinhala.
(2) Sinhala and Tamil languages shall be the
Official Languages of Administration of the
Republic of Sri Lanka.
NOTE
Article 18 is repealed and a revised
article is introduced as Article 18. There
i no nece i
o o ide fo Na ional
Lang age and fo a Link Lang age
Any reference to the English Language
can be referred to specifically. English
cannot be a link to the Sinhala and Tamil
languages. We must advocate a Policy of
Education which accommodate both
Sinhala and Tamil Languages.
Article 19 should be repealed and the
existing Article 18 above should be
numbered as the new Article 19
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Special Provision should be made to
preserve the Sinhala Language, Sri Lanka
being the only country which uses such
Language and being the country that
gifted the Sinhala language as part of the
o ld c l al he i age in line i h he
Indian Constitution.

20. A Member of Parliament or [a
member of a Provincial Council or a
Local Authority] shall be entitled to
perform his duties and discharge his
functions in Parliament [or in such
Provincial
Council
or
Local
Authority] in either of the National
Languages.

20. A Member of Parliament or a member of
a Provincial Council or a Local Authority
shall be entitled to perform his duties and
discharge his functions in Parliament or in
such Provincial Council or Local Authority in
either of the Official Languages of
Administration.

21. (1) A person shall be entitled to be
21. (1) A person shall be entitled to educated through the medium of either of
be educated through the medium of the Official languages of Administration:
either of the National Languages :
Provided that the provisions of this
paragraph shall not apply to an
institution of higher education where
the medium of instruction is a
language other than a National
Language.

Provided that the provisions of this
paragraph shall not apply to an institution of
higher education where the medium of
instruction is a language other than an
Official Languages of Administration.

(2) Where one National Language is a
medium of instruction for or in any
course, department or faculty of any
University directly or indirectly
financed by the State, the other
National Language shall also be made
a medium of instruction for or in such

(2) Where one Official Language of
Administration is a medium of instruction
for or in any course, department or faculty
of any University directly or indirectly
financed by the State, the other Official
Language of Administration shall also be
made a medium of instruction for or in such
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course, department or faculty for
students who prior to their
admission to such University, were
educated through the medium of
such other National Language :
Provided that compliance with the
preceding
provisions
of
this
paragraph shall not be obligatory if
such other National Language is the
medium of instruction for or in any
like course, department or faculty
either at any other campus or branch
of such University or of any other like
University.

course, department or faculty for students
who prior to their admission to such
University, were educated through the
medium of such other Official Language of
Administration:
Provided that compliance with the
preceding provisions of this paragraph shall
not be obligatory if such other Official
Language is the medium of instruction for or
in any like course, department or faculty
either at any other campus branch of such
University or of any other like University.

(3) Sinhala or Tamil languages shall be
the compulsory First Language in the
curriculum of the relevant primary and
secondary school, and Tamil or Sinhala
shall be the compulsory second language.
(4) In this Article;
University includes any institution of
higher education.
School shall mean national government
schools, provincial government schools,
private schools, including estate and
international schools.
22. (1) Sinhala and Tamil shall be the
languages
of
administration
throughout Sri Lanka and Sinhala
shall
be
the
language
of
administration and be used for the
maintenance of public records and
the transaction of all business by
public institutions of all the
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22. (1) Sinhala and Tamil shall be the
languages of administration throughout the
Republic of Sri Lanka. However Sinhala
shall be used for the maintenance of
public records and the transaction of all
business by public institutions of all the
Provinces of the Republic of Sri Lanka:

Provinces of Sri Lanka other than the
Northern and Eastern Provinces
where Tamil shall be so used:
Provided that the President may,
having regard to the proportion
which the Sinhala or Tamil linguistic
minority population in any unit
comprising a division of an Assistant
Government Agent, bears to the total
population of that area, direct that
both Sinhala and Tamil or a language
other than the language used as the
language of administration in the
province in which such area may be
situated, be used as the language of
administration for such area.

Provided that the President may, having
regard to the proportion which the Tamil
linguistic population in any unit
comprising a division of an Assistant
Government Agent, bears to the total
population of that area, direct that Tamil
language, be also used for the
maintenance of records.

(2) In any area where Sinhala is used
(2) Notwithstanding the preceding
as the language of administration a
provisions every citizen, shall be entitled :
person other than an official acting in
(a) to receive communications from and to
his official capacity, shall be entitled :
communicate and transact business with,
any official in his official capacity, in either
Sinhala or Tamil ;
(a) to receive communications from
and to communicate and transact
business with, any official in his
official capacity, in either Tamil or
English ;
(b) If the law recognizes his right to inspect
(b) If the law recognizes his right to
or to obtain copies of or extracts from any
inspect or to obtain copies of or
official register, record, publication or other
extracts from any official register,
document, to obtain a copy of, or an extract
record,
publication
or
other
from such register, record, publication or
document, to obtain a copy of, or an
other document, or a translation thereof, as
extract from such register, record,
the case may be, in either Sinhala or Tamil;
publication or other document, or a
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translation thereof, as the case may
be, in either Tamil or English;
(c) where a document is executed by
any official for the purpose of being
issued to him, to obtain such
document or a translation thereof, in
either Tamil or English ;

(c) where a document is executed by any
official for the purpose of being issued to
him, to obtain such document or a
translation thereof, in either Sinhala or
Tamil ;

(3) In any area where Tamil is used as
NOTE
the language of administration, a
Article 22(3) will be repealed.
person other than an official acting in
his official capacity, shall be entitled
to exercise the rights and to obtain
the services, referred to in sub
paragraphs (a), (b) and (c) of
paragraph (2) of this Article, in
Sinhala or English.
(4) A Provincial Council or a Local
Authority which conducts its
business in Sinhala shall be entitled
to receive communications from and
to communicate and transact
business with, any official in his
official capacity, in Sinhala and a
Provincial Council or a Local
Authority which conducts its
business in Tamil shall be entitled to
receive communications from and to
communicate and transact business
with, any official in his official
capacity, in Tamil :
Provided,
however,
that
a
Provincial
Council,
Local
Authority, Public Institution or
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(4) A Provincial Council or a Local Authority
which conducts its business in Sinhala shall
be entitled to receive communications from
and to communicate and transact business
with, any official in his official capacity, in
Sinhala and a Provincial Council or a Local
Authority which conducts its business in
Tamil shall be entitled to receive
communications from and to communicate
and transact business with, any official in his
official capacity, in Tamil :

any
official
receiving
communications from transacting
business with any other or
Provincial
Council,
Local
Authority, Public Institution or an
official functioning in an area in
which a different language is used
as the Language of administration
shall be entitled to receive
communications from and to
communicate
and
transact
business in English.
(5) A person shall be entitled to be
examined through the medium of
either Sinhala or Tamil or a language
of his choice at any examination for
the admission of persons to the
Public Service, Judicial Service,
Provincial Public Service, Local
Government Service or any public
institution, subject to the condition
that he may be required to acquire a
sufficient knowledge of Tamil or
Sinhala, as the case may be, within a
reasonable time after admission to
such service or public institution
where such knowledge is reasonably
necessary for the discharge of his
duties :

(5) A person shall be entitled to be examined
through the medium of either Sinhala or
Tamil at any examination for the admission
of persons to the Public Service, Judicial
Service, Provincial Public Service, Local
Government Service or any public
institution, subject to the condition that he
may be required to acquire a working
knowledge of Tamil or Sinhala, as the case
may be, within a time specified by the
minister in charge of the subject after
admission to such service or public
institution where such knowledge is
reasonably necessary for the discharge of
his duties :

Provided that a person may be
required to have a sufficient
knowledge of Sinhala or Tamil, as a
condition for admission to any such
service or public institution where no
function of the office or employment

Provided that a person may be required to
have a sufficient knowledge of Sinhala or
Tamil, as a condition for admission to any
such service or public institution where no
function of the office or employment for
which he is recruited can be discharged
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for which he is recruited can be otherwise than with a sufficient knowledge
discharged otherwise than with a of such language.
sufficient knowledge of such
language.

(6) In this Article –
“Official” means the President, any
Minister, Deputy Minister, Governor,
Chief Minister or Minister of the
Board of Ministers of a Province, or
any officer of a public institution ;
local authority or Provincial Council ;
and

(6) In this Article –
“Official” means the President, any Minister,
Deputy Minister, Governor, Chief Minister or
Minister of the Board of Ministers of a
Province, or any officer of a public
institution ; local authority or Provincial
Council ; and

“Public
Institution”
means
a “Public Institution” means a department or
department or institution of the institution of the Government, a public
Government, a public corporation or corporation or statutory institution.]
statutory institution.]

23. (1) All laws and subordinate
legislation shall be enacted or made
and published in Sinhala and Tamil,
together with a translation thereof in
English :
Provided that Parliament shall, at
the stage of enactment of any law
determine which text shall prevail
in the event of any inconsistency
between texts :
Provided further that in respect of
all other written laws and the text
in which such written laws was
enacted or adopted or made, shall
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23. (1) All laws and subordinate legislation
shall be enacted or made and published in
Sinhala and Tamil:
Provided that Sinhala shall prevail in the
event of any inconsistency between texts :

prevail in the event of any
inconsistency between such texts.
(2) All Orders, Proclamations,
Rules, By-laws, Regulations and
Notifications made or issued
under any written law other than
those made or issued by a
Provincial Council or a Local
Authority and the Gazette shall be
published in Sinhala and Tamil
together with a translation thereof
in English.

(2) All Orders, Proclamations, Rules, Bylaws, Regulations and Notifications made
or issued under any written law shall be
published in Sinhala and Tamil.

(3) All Orders, Proclamations, Rules,
By-laws,
Regulations
and
Notifications made or issued under
any written law by any Provincial
Council or Local Authority and all
documents, including circulars and
forms issued by such body or any
public institution shall be published
in the language used in the
administration in the respective
areas in which they function,
together with a translation thereof in
English.

(3) All Orders, Proclamations, Rules, Bylaws, Regulations and Notifications made or
issued under any written law by any
Provincial Council or Local Authority and all
documents, including circulars and forms
issued by such body or any public institution
shall be published in the Sinhala and Tamil
languages.

(4) All laws and subordinate
legislation in force immediately prior
to the commencement of the
Constitution, shall be published in the
Gazette in the Sinhala and Tamil
Language as expeditiously as
possible.]
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Provided further that in respect of all
other written laws and the text in which
such written laws was enacted or
adopted or made, Sinhala shall prevail in
the event of any inconsistency between
such texts.
(4) All laws and subordinate legislation in
force
immediately
prior
to
the
commencement of the Constitution, shall be
published in the Gazette in the Sinhala and
Tamil Language as within the time
prescribed by the Minister in charge of
the subject.

24. (1) Sinhala and Tamil shall be the
languages of the Courts throughout
Sri Lanka and Sinhala shall be used as
the language of the courts situated in
all the areas of Sri Lanka except those
in any area where Tamil is the
language of administration. The
record and proceedings shall be in
the language of the Court. In the event
of an appeal from any court records
shall also be prepared in the language
of the court hearing the appeal, if the
language of such court is other than
the language used by the court from
which the appeal is preferred :

24. (1) Sinhala and Tamil shall be the
languages of the Courts throughout Sri
Lanka. The record and proceedings shall
be in the Sinhala language.

Provided that the Minister in charge
of the subject of Justice may, with the
concurrence of the Cabinet of
Ministers direct that the record of
any court shall also be maintained
and the proceedings conducted in a
language other than the language of
the court ;

Provided that the Minister in charge of the
subject of Justice may, with the concurrence
of the Cabinet of Ministers direct that the
record of any court shall also be maintained
and the proceedings conducted in the
Tamil language.

(2) Any party or applicant or any
person legally entitled to represent
such party or applicant may initiate
proceedings and submit to court
pleadings and other documents and
participate in the proceedings in
courts, [in either Sinhala or Tamil.]

(2) Any party or applicant or any person
legally entitled to represent such party or
applicant may initiate proceedings and
submit to court pleadings and other
documents and participate in the
proceedings in courts, in either Sinhala or
Tamil.

(3) Any judge, juror, party or (3) Any judge, juror, party or applicant or
applicant or any person legally any person legally entitled to represent such
entitled to represent such party or
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applicant, who is not conversant with
the language used in a court, shall be
entitled to interpretation and to
translation into [Sinhala or Tamil]
provided by the State, to enable him
to understand and participate in the
proceedings before such court and
shall also be entitled to obtain in
[such language] any such part of the
record or a translation thereof, as the
case may be, as he may be entitled to
obtain according to law.

party or applicant, who is not conversant
with the language used in a court, shall be
entitled to interpretation and to translation
into Sinhala or Tamil provided by the State,
to enable him to understand and participate
in the proceedings before such court and
shall also be entitled to obtain in such
language any such part of the record or a
translation thereof, as the case may be, as he
may be entitled to obtain according to law.

(4) The Minister in charge of the
subject of Justice may, with the
concurrence of the Cabinet of
Ministers,
issue,
directions
permitting [the use of English] in or
in relation to the records and
proceedings in any court for all
purposes or for such purposes as may
be specified therein. Every judge
shall be bound to implement such
directions.

(4) Every judgment shall be written in
any
one
of
the
language
of
Administration with a translation of the
same in the other language of
Administration.

(5) In this Article –
“Court” means any court or tribunal
created and established for the
administration of justice including
the adjudication and settlement of
industrial and other disputes, or any
other
tribunal
or
institution
exercising judicial or quasi-judicial
functions or any tribunal or
institution created and established

(5) In this Article –
“Court” means any court or tribunal created
and established for the administration of
justice including the adjudication and
settlement of industrial and other disputes,
or any other tribunal or institution
exercising
judicial
or
quasi-judicial
functions or any tribunal or institution
created and established for the conciliation
and settlement of disputes ;
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for the conciliation and settlement of
disputes ;
"Judge” includes the President,
Chairman, Presiding Officer and
member of any court ; and
“Record”
includes
Pleadings,
Judgments, Orders and Other judicial
and Ministerial acts.

"Judge” includes the President, Chairman,
Presiding Officer and member of any court ;
and
“Record” includes Pleadings, Judgments,
Orders and Other judicial and Ministerial
acts.

25. The State shall provide adequate 25. The State shall provide adequate
facilities for the use of the languages facilities for the use of the languages
provided for in this Chapter.
provided for in this Chapter.
25A. In the event of any inconsistency
between the provisions of any law
and the provisions of this Chapter,
the provisions of this Chapter shall
prevail.]

25A. In the event of any inconsistency
between the provisions of any law and the
provisions of this Constitution, the
provisions of this Constitution shall prevail.]
NOTE
A new Article 25A has been added
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CHAPTER VI
(Existing Chapter III)
Fundamental Duties and Rights
A) Introducing Fundamental Duties of the State in addition to the duties
of the citizens presently provided
The exercise and enjoyment of rights and freedoms are inseparable from the
performance of duties and obligations. Therefore it is our view that
fundamental duties enumerated in Article 28 be included in the same chapter
dealing with Fundamental Rights. We also suggest that a list of duties, the state
is required to fulfill, be included so that, the compliance of the same is made
mandatory.
Accordingly we propose that Article 28 be amended and incorporated in the
following manner.
28. The exercise and enjoyment of rights and freedoms are inseparable from
the performance of duties and obligations and accordingly, include the same
in the Chapter dealing with fundamental rights.
1) It is the duty of the state to,
(a) To protect the unitary character of the state.
(b) To safeguard the independence, sovereignty and territorial
integrity of the Republic of Sri Lanka
(c) To ensure national security and prevent the creation of a
separate or federal state
(d) To protect the environment, archeological sites and remains,
which form part of the Sri Lankan National Heritage
(e) To preserve the historical cultural values of the Sri Lankan
society.
2) It is the duty of every citizen in Sri Lanka –
(a) To uphold and defend the Constitution and the law;
(b) To respect the National Anthem and the National Flag;
(c) To further the national interest and to foster national unity;
(d) To work conscientiously in his chosen occupation;
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(e) Who is a parent or guardian to provide opportunities for
education to his child or as the case may be between the age of
six and fourteen;
(f) To preserve and protect public property and to prevent
misuse and waste of public property;
(g) To respect the rights and freedoms of others; and (f) to
protect nature and conserve its ecology.
B) Fundamental Rights
The existing provisions relating to fundamental rights in the Constitution
can remain. We note with regret that some of the proposals of the subcommittee Report of the Constitutional Assembly relating to fundamental
rights have been introduced to facilitate religious conversions and to
contaminate our culture. These objectionable provisions are dealt with
below.
(i) Government Proposals to Facilitate Proselytism
Interim Report September 2017 of the Constitutional Assembly makes the
following recommendations
16. (1) Every person is entitled to the freedom, either alone or in association
with others, and either in public or in private, to manifest the person’s
religion or belief in worship, observance, practice, propagation and
teaching.
(2) No one shall be subject to coercion which would impair the freedom to
have or to adopt a religion or belief of his or her choice.
Whilst we are in agreement with proposed Article 16(2) it is necessary to
point out that the introduction of the word” propagation” in Article 16(1) is
a mischievous attempt to facilitate conversion, and therefore we oppose the
proposed Article 16(1) from being enacted.
It is important to note that even in the ICCPR the phrase “propagation” is
not used. The government proposals included the phrase “Propagation” in
the body of the suggested text whilst only highlighting the phrase “manifest”
in the title. Why was it surreptitiously included in the Government’s
proposals? We need to mention that no politician highlighted this mischief
in the public domain so that the public could have an informed choice. The
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government’s failure to include a single legal expert that opposed initiatives
taken to promote religious conversions, creates a doubt of their bona fides.
(ii) Extending Cultural Rights to Non-Citizens
The Government’s ( 01 -2019) constitutional proposals extends the
cultural rights to non-citizens, which are now limited to citizens (Article 14).
The phrase “person” is substituted in place of the word “citizen” in Article14.
These are indications of the extent to which external forces were involved
with our constitutional proposals.
(iii) Allowing Gay Marriages
The existing Article 12 of the Constitution only prohibit discrimination on
the ground of “Sex” (Sthri -Purusha Bavaya). The Government proposals
extend this prohibition to sexual orientation, gender identity etc. the
proposals further states that laws contrary to the Constitution shall be
deemed void. Thus a law that limits marriage to persons of opposite sex shall
be null and void. We are concerned with the cultural implications of these
proposals.
B) Restricting the validation of Discriminatory laws
We observe that Article 16 included in the present Constitution is contrary
to the Government Policy of having “One Law” for the entire country. Thus
we recommend that Article 16 be amended in the following manner.
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CH

ORIGINAL ARTICLE

AMENDED ARTICLE

III
16. (1) All existing written law and 16. (1) Subject to Chapter II and any law
unwritten law shall be valid and operative enacted to further the obligations of the
notwithstanding any inconsistency with
state referred too therein, all existing
the preceding provisions of this Chapter.
written law and unwritten law shall be
valid and operative notwithstanding any
inconsistency with the preceding
provisions of this Chapter.
Provided however that any law, the
application of which is restricted to
any religious or ethnic group or to any
geographical location shall be null and
void.
(2) The subjection of any person on the
order of a competent court to any form of
punishment recognized by any existing
written law shall not be a contravention
of the provisions of this Chapter.
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(2) The subjection of any person on the
order of a competent court to any form of
punishment recognized by any existing
written law shall not be a contravention
of the provisions of this Chapter

Chapter VII
(Introduced New Chapter)
International Relations
Sri Lanka has suffered immensely as a result of ill-advised decisions
taken by irresponsible government ministers to enter into various
agreements and treaties. The UN Resolution 30/1 moved by Sri Lanka
jointly with the United States of America and the United Kingdom
together with few other countries compromised our sovereignty and
placed Sri Lanka in an embarrassing and precarious position. In this
process we have admitted to have committed allegations of war crimes
made against our armed forces, when there were no credible evidence
available. Operative Clause 1 of the resolution demonstrates the gravity
of this ill-conceived decision. The said clause is reproduced below.
Take no e i h a
ecia ion of he o al da e e en ed b he
United Nations High Commissioner to the Human Rights Council at
its twenty-seventh session, the report of the Office of the High
Commissioner on promoting reconciliation and accountability in
Sri Lanka and its investigation on Sri Lanka requested by the
Human Rights Council in its resolution 25/1, including its findings
and conclusions, and encourages the Government of Sri Lanka to
implement the recommendations contained therein when
implementing measures for truth-seeking, justice, reparations and
guarantees of non- ec
ence
Through this resolution we have given an undertaking to replace our
Prevention of Terrorism Act, to devolve more power to the Provinces,
which is totally unrelated to the Human Rights violations. The Resolution
which is a Joint Agreement between a number of countries including
USA, UK and Sri Lanka was never approved by the Cabinet or by
Parliament.
We have alienated valuable assets of the state. The Hambantota Port was
thus given away in total violation of the Ports Authority Law which vests
all ports in Sri Lanka under the jurisdiction of the Ports Authority. (vide
Section 2 of Ports Authority Law). 600 acres of our territorial waters are
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now under the control of a Chinese Company depriving a considerable
portion of our seashore to the Sri Lankan public.
Article 157 of our Constitution is totally inadequate to prevent the
damage caused by mischievous political decisions which ignore Sri
Lankan interests.
When we examine other Constitutions of the world we would find how
ill equipped we are to prevent this kind of calamity. For instance Article
52-55 of the French Constitution requires the approval of their
legislature for international treaties. Similar provisions are found in the
Constitution of the USA which requires two third approval of the Senate
(Article 2 (2)).
Accordingly we suggest the inclusion of a new chapter with the following
provisions on international relations. We have attempted to fulfill the
inadequacies of the existing Article 157 of our Constitution
(A)

Promotion of international peace, security and solidarity.
1) The State shall base its international relations on the principle of
equality of Nations and respecting national sovereignty and noninterference in the internal affairs of other countries. 4
2.) Sri Lanka affirms its devotion to the ideal of peace and friendly cooperation amongst nations founded on equality justice and morality.5
3.) The State shall endeavour to consolidate, preserve and strengthen
fraternal relations among Buddhist countries and Buddhist
Communities in other states 6.
4.) The executive power of the State in relation to external affairs shall be
exercised by the President, in consultation with the Cabinet of

See Article 25(1) of the Constitution of Bangladesh.
5 See Article 29(1) of the Constitution of Ireland.
6
See the Constitution of Bangladesh Article 25(2)
4
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Ministers. President may delegate such powers to a Minister or an
official in writing with concurrence of the cabinet of ministers. 7
(B)

Agreements with Foreign States, Foreign Nationals or Companies.
5.) No person on behalf of the Government of Sri Lanka or any of its
agencies shall initiate or proceed with any negotiation of any treaty or
any other agreement of Treaty Status without the written authority of
the President or Minister dealing with Foreign Affairs. The President
or Minister shall issue such authorisation only with the approval of the
Cabinet of Ministers. 8
6.) i) The President shall place before the Parliament all draft treaties and
draft agreements of treaty status the that Government of Sri Lanka
intends to conclude.
ii) Upon such draft treaties or draft agreements of Treaty Status
being placed before the Parliament. A copy of such draft Treaty or
draft agreement of Treaty Status shall be referred to the Supreme
Court forthwith and the Supreme Court shall express its opinion in
respect of its consistency with Constitution within a period of two
months9 from the date when such treaty or agreement is placed
before Parliament.
7.)

i) The President shall place before Parliament all commercial
agreements that the Government of Sri Lanka intends to conclude
with any government or nationals of other states or of their
corporations, companies and other associations incorporated and
constituted under their laws or with any non-governmental
international organization which involves alienation of immovable
property.
ii) Upon such commercial agreement being placed before the
Parliament, a copy of such agreement shall be forthwith referred to
the Supreme Court and the Supreme Court shall express its opinion in

See Article 29(4) of the Constitution of Ireland.
See Article 52 and 53 of the Constitution of France which empowers the
President to negotiate or ratify treaties.
9
Based on the Constitution of Bangladesh Article 25(2)
7
8
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respect of its consistency with the Constitution within two months
from the date when final agreement is placed before Parliament.
8)

Article 121 to123 shall apply mutatis mutandis to such reference.

9)

Upon receipt of the opinion of the Supreme Court the treaty shall be
debated and a vote taken within 60 days of such receipt.

10)

A treaty or an agreement of treaty status may be signed, ratified,
acceded to, or accepted by the President or his nominee only if such
agreement has received approval of Parliament in accordance with
article 9.

11)

Notwithstanding the proceeding provision no Treaty or any other
Agreement of Treaty Status between the Government of Sri Lanka and
the Government of any foreign State, and between the Government of
Sri Lanka and any International Organization shall be concluded with
implications for the territorial integrity, sovereignty, independence,
and economic independence, rights over the EEZ and the continental
shelf, of Sri Lanka shall be valid unless such Treaty or Agreement is
approved by Parliament by resolution passed by not less than twothirds of the whole number of Members of Parliament (including
those not present) voting in its favour, and no executive or
administrative action shall be taken, in contravention of this
provisions.

12) No lands and other immovable property of the state shall be alienated
to any Foreign Government or Foreign Company or Association.
Provided that the land and other immovable property could be leased
to any Foreign Government or Foreign Company and Association with
the approval of the Parliament.
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CHAPTER VIII
(Existing Chapter V)
Citizenship
It is our view that only citizens of Sri Lanka should hold public office. If
executive power is to be exercised by a non-citizen, it may violate Article 3
of the Constitution in as much as reference to “People” in the said Article
should correctly mean citizens of Sri Lanka.
Accordingly we suggest the inclusion of the following provisions.
I. No person who is not a citizen of Sri Lanka shall hold public office.
Provided however that it shall be lawful to engage any person who
is not a citizen of Sri Lanka in a consultative capacity if the
knowledge and expertise of such person is required by the state.
II. Any citizen who acquired citizenship of another country shall ipso
facto cease to be a citizen of Sri Lanka.
III. Any provision in any law which is inconsistent with this Chapter
shall be null and void.
It is our view that the Head of State should be confined to citizens by descent.
Article II (1) (5) of the Constitution of the USA provides that only natural
born citizens shall be eligible to be President.
We suggest to add the following proviso to Article 26 (3).
Provided that it shall be lawful to restrict the office of President to
persons who are citizens by decent
Accordingly the amended Article will be as follows;
26 (3) No distinction shall be drawn between citizens of Sri Lanka for
any purpose by reference to the mode of acquisition of such status, as to
whether acquired by descent or by virtue of registration.
Provided that it shall be lawful to restrict the office of President to
citizens by descent.
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CHAPTER IX
(Introduced New Chapter)
National Security
It is with regret that we note that many constitutional amendments were
totally against the National Security Concerns of the State. At a time when
Sri Lanka was fighting a ruthless and bloody terrorist movement, Sri
Lanka introduced the 13th Amendment jeopardizing the security interest
of our nation. The Division of the Sri Lankan police forces and creating a
politicized provincial police force was to facilitate the creation of the
“Tamil Eelam”. The 13th Amendment provided for a provincial police
force under the control of the Chief Minister of the province.
Item 11 of Appendix 1 of the Provincial List is as follows;
“11:1 The D.I.G of the Province shall be responsible to and under the
control of the Chief Minister thereof in respect of the maintenance of
public order in the Province and the exercise of police powers in the
Province as set out in this schedule”
Under the 13th Amendment the head of the provincial police force (DIG
of the province) is under the “Con ol of he Chief Mini e
This
specific provision enables the local police of the North to be totally
controlled by the Chief Minister. Why did the Government of Sri Lanka
allow this provision when Sri Lanka was aggressively fighting a terrorist
movement, which had the sole objective of creating a separate state? The
police powers in 13th Amendment were not put into effect for these
reasons. Therefore it is imperative that the 13th amendment be repealed
forthwith.
The 13th Amendment provides for the President to declare emergency
when the President is satisfied that the security of Sri Lanka is
threatened by war or external aggression or armed rebellion’.
According to Article 157J Emergency can be declared for the
“maintenance of essential supplies and services is threatened or that the
security of Sri Lanka is threatened by war or external aggression or
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armed rebellion” even before the actual breakdown of supplies and
services or the actual occurrence of war or of any aggression or
rebellion, if the President is satisfied that there is imminent danger.
The forces hell bent on destabilizing Sri Lanka is adamant to diminish
this power of the President which is essential to safeguard our national
security.
The 2017 Government Proposals
The proposals of the Government (2015-2019) to restrict this power to
a situation where there is “clear and present danger to the territorial
integrity and sovereignty of the Republic.” The said proposals are
reproduced below.
‘XXX. The President may, on the advice of the Prime Minister, where
a situation has arisen in which a provincial administration is
promoting armed rebellion or insurrection or engaging in and
international violation of the Constitution which constitutes a clear
and present danger to the territorial integrity and sovereignty of
the Republic, by Proclamation
Thus even though the intelligence gathered by the State makes it clear
that preparation is in progress for an armed rebellion to divide Sri Lanka
emergency cannot be declared until it is clea and e en .
Proposals of the Human Rights Commission of Sri Lanka (HRC)
The Proposals of the Human Rights Commissions is even worse. The
Human Rights Commission had submitted their proposals to the
government in the following manner.
The Commission sets out below its recommendations on the public
security regime to the Sub-Committee on Law & Order in line with
its mandate stipulated in the Human Rights Commission Act No.21
of 1996.
Commission reiterates while public security is essential, the public
ec i
egime ho ld be in line i h S i Lanka h man igh
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obligations, in particular Article 4 of the International Covenant of
Civil and Political Rights (ICCPR). The recommendations are based
on the jurisprudence of the UN Human Rights Committee, the Paris
Minimum Standards of Human Rights Norms in a State of
Emergency, and the Siracusa Principles on the Limitation and
Derogation Provisions in the ICCPR.
The S a e of eme genc ho ld be decla ed onl
hen he life of he
na ion i h ea ened
hich i an e ce ional i a ion o c i i o
blic dange ac al o imminen Acco ding o he UN H man
Righ Commi ee and he Si ac a P inci le e ce ional h ea
should be construed subject to the following factors:
The emergency must be actual or at least imminent it
cannot be of a preventive nature.
The emergency should be of a magnitude so as to affect the
whole country not just part of it.
The very existence of the nation has to be threatened this
could be to the physical integrity of the population,
territorial integrity, or to the functioning of the state
structures.
The crisis or danger must be exceptional in that normal
measures for the maintenance of public safety are
inadequate. Hence, the declaration of emergency should be
considered as last resort.
Emergency should be a temporary measure.
The position of the Human Rights Commission is that according to the
‘Siracusa Principles’ the emergency should be of such magnitude so as to
affect the whole country and not part of it.
Thus if an armed rebellion is at a formative stage in the Northern
Province and the preparation is confined to that province, no emergency
can be declared. This position is absolutely erroneous. In fact the
Siracusa Principles formulated by the American Association for the
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International Commission of Jurists to the contrary. Article 39 (a) and (b)
of the Siracusa Principles reads as follows:
39. A State party may take measures derogating from its obligations
under the International Covenant on Civil and Political Rights
an o A icle
he einaf e called de oga ion mea
e
only when faced with a situation of exceptional and actual or
imminent danger which threatens the life of the nation. A threat to
the life of the nation is one that:
(a) Affects the whole of the population and either the whole or part
of the territory of the state; and
(b) Threatens the physical integrity of the population, the political
independence or the territorial integrity of the state or the
existence or basic functioning of institutions indispensable to
ensure and protect the rights recognized in the Covenant.
In any event Sri Lanka is not bound by the Siracusa Principles. Thus the
extent to which our own Human Rights Commission has manipulated the
truth to further secessionist interests is evident. This is one of the many
reasons for opposing the appointments made to the Human Rights
Commission by the Constitutional Council as presently constituted.
Sabotaging the Intelligence Operations of the State.
In 2015 within weeks of the general elections held in 2015, many
intelligence officials were arrested under the Prevention of Terrorism
Act inter alia for causing commission of acts of violence or creating
religious, racial or communal disharmony or feeling of ill will or hostility
between different communities or racial or religious groups. Every
allegation was made to discredit the intelligence officials. We see a
sinister move against their operations. Although the officers were
discredited chained and dragged to prison up to date no plaint or
indictment was filed against these officers. The Supreme Court granted
leave to proceed against those arrested and the hearing is still pending.
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Accordingly we have proposed that provisions be made in line with
Section 26 of the Prevention of Terrorism Act and the Indemnity Act
No.16 of 1982 to protect the armed services.
We propose the inclusion of the following provisions,
1) President shall be the Commander-in-Chief of the Armed Forces
2) The armed forces shall be raised and maintained to strengthen
national defense, resist internal and external aggression, defend Sri
Lanka, safeguard its people, participate in national reconstruction, and
to serve and protect the people in general.
3) The state shall strengthen and modernize the armed forces in order
to increase the national defense capability.10
4) Parliament shall by law provide for –
(a) The raising and maintaining of the defense services and
of their reserves;
(b) The grant of commissions therein;
(c) The appointment of All Commanders of the Armed
Forces and Chief of Staff of the defense services, and for
their salaries and allowances;
(d) Maintain the discipline and other matters relating to
those services and reserves.
(e) Regulation of inward remittances of foreign exchange
that may be a threat to national security
(f) Regulating domestic and international Nongovernmental organizations operating with funds directly
or indirectly obtained from foreign sources.
(g) Establishment of a National Security Council to formulate
and implement a National Security Strategy for Sri Lanka

10
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Based on Article 29 of the Constitution of China.

and shall provide for the composition of the National
Security Council.
5) No armed service personal including intelligence officers of any
foreign state shall be permitted to function within Sri Lankan territory
and in Sri Lankan territorial waters.11
6) Existing Chapter XVIII of the Constitution of Sri Lanka shall be
included in this Chapter.
7) Article 154J, 154K, 154L, 154M of the Constitution of Sri Lanka shall
remain and be accommodated in this Chapter
8) Appendix I of the Provincial Council List dealing with “Law and Order”
shall be repealed.

11
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Based on Article 62 of the Constitution of Bangladesh

PART II
EXECUTIVE
President, Cabinet of Ministers and Public Service
Chapter VII, VIIA, VIII and IX of the existing Constitution dealing with the
Executive organ of the State is dealt with in this part.
In this part we have dealt with the dubious amendments made to the existing
constitutional structure by the 19th amendment, in relation to the Executive
organ of the State.
The amendments made by the 19th Amendment included the following;
1. Restricting the powers of the President with regard to appointment
of ministers and state officials holding high posts including members
of various commissions empowered to exercise executive power.
2. Establish a Constitutional Council for the purpose of appointing the
aforesaid Officials.
3. Attempt to restrict the power of the President to hold any ministerial
portfolio, whilst retaining Article 4 in the present form which requires
the President to exercise Executive powers including defense.
4. Restricting the power of the President to dissolve parliament.
5. Restricting the President to be elected for a third term.
6. Restricting dual citizens from contesting elections
7. Increasing the age limit of a Presidential Candidate
8. To alter the scope of the provisions relating to Presidential Immunity.
We are in favour of having a Presidential system of governance if;
i)
ii)

The 13th Amendment is to remain and
No change is made to the existing electoral system.

It is a fact that external and internal forces are in operation hell bent on
destroying this country, conniving with the local political forces. The
removal of the powers of the President whilst preventing the formation of a
stable parliament is their modus operandi.
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(A)

Powers of the President Relating to the formation of the Cabinet of
Ministers
The attempt made to place obstacles to the exercise of Executive powers by
the President through the 19th Amendment should be forthwith reversed.
We are of the view that the President should have the sole authority to select
his cabinet and to dismiss them at will. The amendments made to the power
of the President in relation to the formation of the cabinet may be
interpreted to mean that the President cannot hold any ministerial portfolio.
Whilst we do not agree with such an interpretation the deletion of previous
article 44(2) and the introduction of certain transitional provisions have led
to confusion. It is nonsensical to say that the head of the Cabinet of Ministers
is not a Minister! Therefore we are of the view that the transitional
provisions relating to this need to be removed and Chapter VIII of the
Constitution be amended in the manner we have suggested in this part.

(B)

Limiting the number of Ministers in the Cabinet
The 19th Amendment though sought to limit the number of Ministers in the
Cabinet by removing the discretion that was vested in the President to
decide on the number of ministers, and fixing a maximum of 30 Ministers.
We are in agreement with such a limitation and would favour a further
reduction. However it provides for the formation of a ‘national government’
with a larger cabinet with the approval of Parliament which enabled the
government to form a Cabinet with 45 ministers even though the so called
national government was in no way a National Government in the true sense
of the term in as much as the interpretation given in Article 44(5) to the
phrase ‘National Government’ enabled the formation of a ‘National
Government’ without the support of the main opposition. Accordingly we
propose the repeal of the provisions introduced by the 19th Amendment, in
this regard

(C)

Presidents Power to make Appointments with regard to High Posts
We strongly believe that the President should have the necessary powers to
select and appoint his team of administrators subject to Parliament
overseeing and approving. The President elected by the people and who is
answerable to the people, will make a better choice than five ordinary
Members of Parliament (majority of the Constitution Council being five) who
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represent only one single district who may not have a similar mandate from
the people.
On a comparison of the appointments made by the President prior to the 19th
amendment (and the 17th amendment) and the appointment made by the
Constitutional Council (CC) after the 19th Amendment, it cannot be said that
the appointments made by the Constitutional Council under the 19th
Amendment are superior to the appointments made earlier. In fact they are
worse.
The selection of persons by the Constitutional Council to various
Commissions is a failure. The Inspector General of Police approved by the
Constitutional Council was remanded and in his place an acting Inspector
General of Police was appointed. However the former continues to be the
Inspector General of Police (though an acting appointment had been made)
of the Republic of Sri Lanka until his retirement and the President has not
been able to remove him. The National Police Commission decisions are
often contradictory and unsatisfactory being the subject to much litigation.
There are numerous cases filed in the Supreme Court challenging their
decisions. The conduct of the Human Rights Commission is also
unacceptable. The initiative taken by a member of the Election Commission
approaching the Supreme Court, when an executive decision was taken by
the President to dissolve parliament is disappointing. Therefore whilst we
are in agreement that the Constitutional Council may have a role to play in
assisting in the selection of suitable persons to hold high posts, it is our view
that the final decision should be left to the President and Parliament.
It is common knowledge that, prospective appointees approach members of
the Constitutional Council to influence their decision. Support of 5 members
of the Constitutional Council can determine who the successful nominee is.
There is no declared criteria of selection made known yet. The question is
whether the selections so made by 5 members of the Constitutional Council,
can be better than the selections of the President who is appointed by over
50% of the population. Therefore, whilst the Constitutional Council can
assist in selecting and recommending suitable appointments, the
Constitutional Council should not make the final choice which would violate
people’s sovereignty. What need to be done is to give effect to Article 33A
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(earlier Article 42) which states that the President is responsible to
Parliament, so that Parliament can oversee the Executive and Presidential
powers. This can be strengthened by introducing an effective mechanism to
ensure proper exercise of executive powers by the President with effective
checks and balances. Such a mechanism can be put into effect by enacting a
suitable Act of Parliament incorporating such a mechanism. In any event we
have proposed a mechanism by which both the President and the
Constitutional Council could propose suitable persons to these posts. We are
of the view that if the President nominate a person who is not nominated by
the Constitutional Council then the President’s nominee would require the
approval of Parliament. By this process, we cannot prevent the
Constitutional Council abusing their authority as it happened in the past. Our
proposal is an improvement to both the 18th and 19th Amendment.
(D)

Presidential Power to Dissolve Parliament
The 19th Amendment sought to amend Article 70 of the Constitution and
thereby restricting the power of the President to dissolve Parliament until
the expiration of a period of not less than four years and six months unless a
resolution is passed with a two thirds majority. Thus even if the
Government’s budget is defeated or statement of Government policy is
defeated the President cannot dissolve Parliament. We consider this state of
affairs as totally unsatisfactory. Therefore our position is that the
amendment to Article 70 given effect to by the 19th amendment should be
reversed.

(E) The need for an Independent Public Service
It is our view that the independence of the Public Service should be ensured.
Our proposals in that regard are dealt with in Chapter XII .
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CHAPTER X
President and Cabinet of Ministers
(Existing Chapters VII and VIII)
A P e iden

Po e

i h ega d o Fo ma ion of Cabine

CH

ORIGINAL ARTICLE

AMENDED ARTICLE

VIII

CHAPTER VIII
THE EXECUTIVE
THE CABINET OF MINISTER

CHAPTER VIII
THE EXECUTIVE
THE CABINET OF MINISTER

42. (1) There shall be a Cabinet of
Ministers charged with the direction
and control of the Government of the
Republic.
(2) The Cabinet of Ministers shall be
collectively
responsible
and
answerable to Parliament.
(3) The President shall be a member of
the Cabinet of Ministers and shall be
the Head of the Cabinet of Ministers.
(4) The President shall appoint as
Prime Minister the Member of
Parliament, who, in the President’s
opinion, is most likely to command the
confidence of Parliament.

42. (1) There shall be a Cabinet of
Ministers charged with the direction and
control of the Government of the
Republic.
(2) The Cabinet of Ministers shall be
collectively responsible and answerable
to Parliament.
(3) The President shall be a member of
the Cabinet of Ministers and shall be the
Head of the Cabinet of Ministers.
(4) The President shall appoint as Prime
Minister the Member of Parliament, who,
in the President’s opinion, is most likely
to command the confidence of
Parliament.

43. (1) The President shall, in
consultation with the Prime Minister,
where
he
considers
such
consultation to be necessary,
determine the number of Ministers of
the Cabinet of Ministers and the
Ministries and the assignment of
subjects and functions to such
Ministers.

43. (1) The President shall, in
consultation with the Prime Minister,
determine the number of Ministers of the
Cabinet of Ministers and the Ministries
and the assignment of subjects and
functions to such Ministers.

75

(2) The President shall, on the advice
of the Prime Minister, appoint from
among Members of Parliament,
Ministers, to be in charge of the
Ministries so determined.

(2) The President shall, in consultation
with the Prime Minister, where he
considers such consultation necessary
appoint from among Members of
Parliament, Ministers, to be in charge of
the Ministries so determined.
(2A)The President may assign to
himself any subject or function and
shall remain in charge of any subject
or function not assigned to any
Minister under the provisions of
paragraph (1) of this Article or the
provisions of paragraph (1) of Article
45 and may for that purpose
determine the number of Ministries to
be in his charge, and accordingly, any
reference in the Constitution or any
written law to the Minister to whom
such subject or function is assigned,
shall be read and construed as a
reference to the President.
NOTE
New Article 43(2A) has been added
based on Article 44(2) which was
repealed by the 19th Amendment.

(3) The President may at any time
change the assignment of subjects and
functions and the composition of the
Cabinet of Ministers. Such changes
shall not affect the continuity of the
Cabinet of Ministers and the
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(3) The President may at any time change
the assignment of subjects and functions
and the composition of the Cabinet of
Ministers. Such changes shall not affect
the continuity of the Cabinet of Ministers
and the continuity of its responsibility to
Parliament.

continuity of its responsibility to
Parliament.
44. (1) The President may, on the
advice of the Prime Minister, appoint
from among Members of Parliament,
Ministers who shall not be members of
the Cabinet of Ministers.

44. (1) The President may, in
consultation with the Prime Minister,
appoint from among Members of
Parliament, Ministers who shall not be
members of the Cabinet of Ministers.

(2) The President may, in consultation
with the Prime Minister where he
considers such consultation to be
necessary, determine the assignment
of subjects and functions to Ministers
appointed under paragraph (1) of this
Article and the Ministries, if any, which
are to be in charge of, such Ministers.

(2) The President may, in consultation
with the Prime Minister determine the
assignment of subjects and functions to
Ministers appointed under paragraph (1)
of this Article and the Ministries, if any,
which are to be in charge of, such
Ministers.

(3) The President may at any time (3) The President may at any time change
change any assignment made under any assignment made under paragraph
paragraph (2).
(2).
(4) Every Minister appointed under (4) Every Minister appointed under
paragraph (1) shall be responsible to paragraph (1) shall be responsible to the
the Cabinet of Ministers and to Cabinet of Ministers and to Parliament.
Parliament.
(5) Any Minister of the Cabinet of
Ministers may, by Notification
published in the Gazette, delegate to
any Minister who is not a member of
the Cabinet of Ministers, any power or
duty pertaining to any subject or
function assigned to such cabinet
Minister, or any power or duty
conferred or imposed on him by any
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(5) Any Minister of the Cabinet of
Ministers may, by Notification published
in the Gazette, delegate to any Minister
who is not a member of the Cabinet of
Ministers, any power or duty pertaining
to any subject or function assigned to
such Cabinet Minister, or any power or
duty conferred or imposed on him by any
written law, and it shall be lawful for such

written law, and it shall be lawful for
such other Minister to exercise and
perform any power or duty delegated
notwithstanding anything to the
contrary in the written law by which
that power or duty is conferred or
imposed on such Minister of the
Cabinet of Ministers.

other Minister to exercise and perform
any
power
or
duty
delegated
notwithstanding anything to the contrary
in the written law by which that power or
duty is conferred or imposed on such
Minister of the Cabinet of Ministers.

45. (1)The President may, on the
advice of the Prime Minister, appoint
from among Members of Parliament,
Deputy Ministers to assist Ministers of
the Cabinet of Ministers in the
performance of their duties.

45.
(1)The
President
may,
in
consultation with the Prime Minister if
he considers such consultation
necessary,
appoint
from
among
Members of Parliament, Deputy Ministers
to assist Ministers of the Cabinet of
Ministers in the performance of their
duties.

(2) Any Minister of the Cabinet of
Ministers may by Notification
published in the Gazette, delegate to
his Deputy Minister, any power or
duty pertaining to any subject or
function assigned to him or any power
or duty conferred or imposed on him
by any written law, and it shall be
lawful for such Deputy Minister to
exercise and perform any power or
duty
delegated
notwithstanding
anything to the contrary in the written
law by which that power or duty is
conferred or imposed on such
Minister.

(2) Any Minister of the Cabinet of
Ministers may by Notification published
in the Gazette, delegate to his Deputy
Minister, any power or duty pertaining to
any subject or function assigned to him or
any power or duty conferred or imposed
on him by any written law, and it shall be
lawful for such Deputy Minister to
exercise and perform any power or duty
delegated notwithstanding anything to
the contrary in the written law by which
that power or duty is conferred or
imposed on such Minister.
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46. (1) The total number of–
(a) Ministers of the Cabinet of
Ministers shall not exceed thirty; and
(b) Ministers who are not members of
the Cabinet of Ministers and Deputy
Ministers shall not, in the aggregate,
exceed forty.

46. (1) The total number of–
(a) Ministers of the Cabinet of Ministers
shall not exceed twenty; and
(b) Ministers who are not members of
the Cabinet of Ministers and Deputy
Ministers shall not, in the aggregate,
exceed thirty.

(2) The Prime Minister shall continue
to hold office throughout the period
during which the Cabinet of Ministers
continues to function under the
provisions of the Constitution unless
he –
(a) resigns his office by a writing
under his hand addressed to the
President; or
(b) ceases to be a Member of
Parliament

(2) The Prime Minister shall continue to
hold office throughout the period during
which the Cabinet of Ministers continues
to function under the provisions of the
Constitution unless he –

(3) A Minister of the Cabinet of
Ministers, a Minister who is not a
member of the Cabinet of Ministers
and a Deputy Minister, shall continue
to hold office throughout the period
during which the Cabinet of Ministers
continues to function under the
provisions of the Constitution unless
he–

(3) A Minister of the Cabinet of Ministers,
a Minister who is not a member of the
Cabinet of Ministers and a Deputy
Minister, shall continue to hold office
throughout the period during which the
Cabinet of Ministers continues to function
under the provisions of the Constitution
unless he–

(a) resigns his office by a writing under
his hand addressed to the President; or
(b) ceases to be a Member of Parliament

(a) is removed from office under the (a)is removed from office under the hand
hand of the President on the advice of of the President;
the Prime Minister;
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(b) resigns from office by a writing (b) resigns from office by a writing under
under his hand addressed to the his hand addressed to the President; or
President; or
(c) Ceases to be a Member of (c) Ceases to be a Member of Parliament.
Parliament.
(4)
Notwithstanding
anything NOTE
contained in paragraph (1) of this Following Article 46(4) and 46(5) are
Article, where the recognized political repealed.
party or the independent group which
obtains highest number of seats in
Parliament
forms
a
National
Government, the number of Ministers
in the Cabinet of Ministers, the
number of Ministers who are not
Cabinet of Ministers and the number
of Deputy Ministers shall be
determined by Parliament.
(5) For the purpose of paragraph (4),
National Government means, a
Government formed by the recognized
political party or the independent
group which obtains the highest
number of seats in Parliament
together with the other recognized
political parties or the independent
groups.
47. (1) The Cabinet of Ministers
functioning immediately prior to the
dissolution of Parliament shall,
notwithstanding such dissolution,
continue to function and shall cease to
function upon the conclusion of the
General Election and accordingly, the
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47. (1) The Cabinet of Ministers
functioning immediately prior to the
dissolution
of
Parliament
shall,
notwithstanding
such
dissolution,
continue to function and shall cease to
function upon the conclusion of the
General Election and accordingly, the

Prime Minister and the Ministers of
the Cabinet of Ministers, shall continue
to function unless they cease to hold
office as provided in sub paragraph (a)
of paragraph (2) or sub paragraph (a)
or (b) of paragraph (3) of Article 46
and shall comply with the criteria set
out by the Commissioner of Elections
and shall not cause any undue
influence on the General Election.

Prime Minister and the Ministers of the
Cabinet of Ministers, shall continue to
function unless they cease to hold office
as provided in sub paragraph (a) and (b)
of paragraph (2) or sub paragraph (a) or
(b) of paragraph (3) of Article 46 and
shall comply with the criteria set out by
the Commissioner of Elections and shall
not cause any undue influence on the
General Election.

(2) Notwithstanding the death,
removal from office or resignation of
the Prime Minister, during the period
intervening between the dissolution of
Parliament and the conclusion of the
General Election, the Cabinet of
Ministers shall continue to function
with the other Ministers of the Cabinet
of Ministers as its members, until the
conclusion of the General Election. The
President may appoint one such
Minister to exercise, perform and
discharge the powers, duties and
functions of the Prime Minister.

(2) Notwithstanding the death, removal
from office or resignation of the Prime
Minister, during the period intervening
between the dissolution of Parliament
and the conclusion of the General
Election, the Cabinet of Ministers shall
continue to function with the other
Ministers of the Cabinet of Ministers as its
members, until the conclusion of the
General Election. The President may
appoint one such Minister to exercise,
perform and discharge the powers, duties
and functions of the Prime Minister.

(3) On the death, removal from office
or resignation, during the period
intervening between the dissolution of
Parliament and the conclusion of the
General Election, of a Minister of the
Cabinet of Ministers, the President
may, on the advice of the Prime
Minister, appoint any other Minister to
be the Minister in charge of the
Ministry of such Minister or to

(3) On the death, removal from office or
resignation,
during
the
period
intervening between the dissolution of
Parliament and the conclusion of the
General Election, of a Minister of the
Cabinet of Ministers, the President may,
in consultation with the Prime Minister
if he considers such consultation
necessary, appoint any other Minister to
be the Minister in charge of the Ministry
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exercise, perform and discharge the of such Minister or to exercise, perform
powers, duties and functions of such and discharge the powers, duties and
Minister.
functions of such Minister.
48. (1) On the Prime Minister ceasing
to hold office by death, resignation or
otherwise, except during the period
intervening between the dissolution of
Parliament and the conclusion of the
General Election, the Cabinet of
Ministers shall, unless the President
has in the exercise of his powers under
Article 70, dissolved Parliament, stand
dissolved and the President shall
appoint a Prime Minister, Ministers of
the Cabinet of Ministers, Ministers
who are not members of the Cabinet of
Ministers and Deputy Ministers in
terms of Articles 42, 43, 44 and 45:
Provided that if after the Prime
Minister so ceases to hold office,
Parliament is dissolved, the Cabinet of
Ministers shall continue to function
with the other Ministers of the Cabinet
as its members, until the conclusion of
the General Election. The President
may appoint one such Minister to
exercise, perform and discharge the
powers, duties and functions of the
Prime Minister, and the provisions of
Article 47 shall, mutatis mutandis,
apply.

48. (1) On the Prime Minister ceasing to
hold office by death, resignation or
otherwise, except during the period
intervening between the dissolution of
Parliament and the conclusion of the
General Election, the Cabinet of Ministers
shall, unless the President has in the
exercise of his powers under Article 70,
dissolved Parliament, stand dissolved
and the President shall appoint a Prime
Minister, Ministers of the Cabinet of
Ministers, Ministers who are not
members of the Cabinet of Ministers and
Deputy Ministers in terms of Articles 42,
43, 44 and 45: Provided that if after the
Prime Minister so ceases to hold office,
Parliament is dissolved, the Cabinet of
Ministers shall continue to function with
the other Ministers of the Cabinet as its
members, until the conclusion of the
General Election. The President may
appoint one such Minister to exercise,
perform and discharge the powers, duties
and functions of the Prime Minister, and
the provisions of Article 47 shall, mutatis
mutandis, apply.

(2) If Parliament rejects the Statement (2) If Parliament rejects the Statement of
of Government Policy or the Government Policy or the Appropriation
Appropriation Bill or passes a vote of Bill or passes a vote of no-confidence in
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no-confidence in the Government, the
Cabinet of Ministers shall stand
dissolved, and the President shall,
unless he has in the exercise of his
powers under Article 70, dissolved
Parliament, appoint a Prime Minister,
Ministers of the Cabinet of Ministers,
Ministers who are not members of the
Cabinet of Ministers and Deputy
Ministers in terms of Articles 42, 43,
44 and 45. 49. Whenever a Minister of
the Cabinet of Ministers, a Minister
who is not a members of the Cabinet of
Ministers or a Deputy Minister is
unable to discharge the functions of
his office, the President may, on the
advice of the Prime Minister, appoint
any Member of Parliament to act in the
place of such Minister of the Cabinet of
Ministers, Minister who is not a
member of the Cabinet of Ministers or
a Deputy Minister

the Government, the Cabinet of Ministers
shall stand dissolved, and the President
shall, unless he has in the exercise of his
powers under Article 70, dissolved
Parliament, appoint a Prime Minister,
Ministers of the Cabinet of Ministers,
Ministers who are not members of the
Cabinet of Ministers and Deputy
Ministers in terms of Articles 42, 43, 44
and 45. 49. Whenever a Minister of the
Cabinet of Ministers, a Minister who is not
a members of the Cabinet of Ministers or
a Deputy Minister is unable to discharge
the functions of his office, the President
may, on the advice of the Prime Minister,
appoint any Member of Parliament to act
in the place of such Minister of the
Cabinet of Ministers, Minister who is not
a member of the Cabinet of Ministers or a
Deputy Minister

50. (1) There shall be a Secretary to 50. (1) There shall be a Secretary to the
the Cabinet of Ministers who shall be Cabinet of Ministers who shall be
appointed by the President.
appointed by the President.

(2) The Secretary shall, subject to the
direction of the President, have charge
of the office of the Cabinet of Ministers,
and shall discharge and perform such
other functions and duties as may be
assigned to him by the President or the
Cabinet of Ministers.
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(2) The Secretary shall, subject to the
direction of the President, have charge of
the office of the Cabinet of Ministers, and
shall discharge and perform such other
functions and duties as may be assigned
to him by the President or the Cabinet of
Ministers.

51. (1) There shall be a Secretary to 51. (1) There shall be a Secretary to the
the Prime Minister who shall be Prime Minister who shall be appointed by
appointed by the President.
the President.
(2) The Secretary shall have charge of
the office of the Prime Minister and
shall perform and discharge the duties
and functions of his office, subject to
the directions of the Prime Minister.

(2) The Secretary shall have charge of the
office of the Prime Minister and shall
perform and discharge the duties and
functions of his office, subject to the
directions of the Prime Minister.

52. (1) There shall be a Secretary for
every Ministry of a Minister of the
Cabinet of Ministers, who shall be
appointed by the President.

52. (1) There shall be a Secretary for
every Ministry of a Minister of the Cabinet
of Ministers, who shall be appointed by
the President.

(2) The Secretary to a Ministry shall,
subject to the direction and control of
his Minister, exercise supervision over
the departments of government and
other institutions in charge of the
Minister.

(2) The Secretary to a Ministry shall,
subject to the direction and control of his
Minister, exercise supervision over the
departments of government and other
institutions in charge of the Minister.

(3) The Secretary to a Ministry shall
cease to hold office upon the
dissolution of the Cabinet of Ministers
under the provisions of the
Constitution or upon a determination
by the President under Article 43 or 44
which results in the Ministry ceasing
to exist.

(3) The Secretary to a Ministry shall cease
to hold office upon the dissolution of the
Cabinet of Ministers under the provisions
of the Constitution or upon a
determination by the President under
Article 43 or 44 which results in the
Ministry ceasing to exist.

(4) For the purposes of this Article, the
office of the Secretary to the President,
the office of the Secretary to the
Cabinet of Ministers, the office of the

(4) For the purposes of this Article, the
office of the Secretary to the President,
the office of the Secretary to the Cabinet
of Ministers, the office of the Auditor-
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Auditor-General, the office of the
Parliamentary Commissioner for
Administration (Ombudsman), the
office of the Secretary-General of
Parliament, the Constitutional Council,
and the Commissions referred to in
the Schedule to Article 41B shall be
deemed not to be departments of
Government.

General, the office of the Parliamentary
Commissioner
for
Administration
(Ombudsman), the office of the SecretaryGeneral of Parliament, the Constitutional
Council, and the Commissions referred to
in the Schedule to Article 41B shall be
deemed not to be departments of
Government.

53. Every person appointed to any
office referred to in this Chapter shall
not enter upon the duties of his office
until he takes and subscribes the oath,
or makes and subscribes the
affirmation, set out in the Fourth
Schedule and Seventh Schedule

53. Every person appointed to any office
referred to in this Chapter shall not enter
upon the duties of his office until he takes
and subscribes the oath, or makes and
subscribes the affirmation, set out in the
Fourth Schedule and Seventh Schedule.

(B) The Requirement of an Oath of Allegiance to be taken by Ministers.
We observe that, the oath of office incorporated in the 1978 Constitution (4 th
Schedule) omits the requirement of asserting allegiance to the state”
although so specified in the oath prescribed in the 1972 Constitution (Vide
Article 25). Therefore the oath prescribed in the 1978 Constitution (Vide
Fourth Schedule) should be replaced with the oath prescribed in the 1972
Constitution. We also favour the addition of the words “I will also uphold the
sovereignty and integrity of the Republic of Sri Lanka” in line with the oath
prescribed in the Constitution of India. It may be appropriate to amalgamate
the Sixth Amendment oath with the prescribed oath in the Fourth Schedule.
The said oath is reproduced below.
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4th Schedule of 1978 of the Constitution
I
do solemnly declare and
affirm/swear
that I will faithfully perform the
duties
and
discharge
the
functions
of
the
office
of
in accordance with the Constitution of the
Democratic Socialist Republic of Sri Lanka and the law, and that I will be
faithful to the Republic of Sri Lanka and that I will to the best of my ability
uphold and defend the Constitution of the Democratic Socialist Republic of Sri
Lanka
Article 25 of the 1972 Constitution
I
Do solemnl declare and s ear ha I will be faithful and bear
true allegiance to the Republic of Sri Lanka and I will uphold the
Constitution of Sri Lanka and shall faithfully perform the duties and
functions of the Office of President of the Republic of Sri Lanka in
accordance i h he Cons i ion and i h he la
It may be relevant to note the wording of the oath prescribed in the Indian
Constitution
Form of oath of office for a Minister for the Union:—
I, A B , do swear in the name of God solemnly affirm that I will bear true
faith and allegiance to the Constitution of India as by law established, [that
I will uphold the sovereignty and integrity of India,] that I will faithfully
and conscientiously discharge my duties as a Minister for the Union and that
I will do right to all manner of people in accordance with the Constitution
and the law, without fear or favour, affection or ill-will
Form of oath or affirmation to be made by a Member of Parliament:—
I, A B , having been elected or nominated a member of the Council of States
(or the House of the People) do swear in the name of God solemnly affirm
that I will bear true faith and allegiance to the Constitution of India as by
law established, that I will uphold the sovereignty and integrity of India
and that I will faithfully discharge the duty upon which I am about to enter
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Chapter XI
Constitutional Council
(Chapter VIIA of the existing Constitution)
The Constitutional Council (CC) was first introduced to the Constitution with
the 17th Amendment. A similar institution was introduced by the 19th
Amendment with minor variations. The primary duty of the Constitutional
Council is to nominate members to various commissions and approve the
appointments of Judges and officials nominated to numerous High Posts in
addition to other organs of the state such as the Office of Missing Persons.
There is no such procedure followed in India, Supreme Court Judges, and
High Court Judges are appointed by the President. 12 In America the
appointments are made by the President subject to the approval of the
Senate.13
(A) Do we need so many Commissions?
The 19th Amendment provides for the Constitutional Council to nominate
members in respect of nine commissions. Prior to the 19 th amendment all
appointments in the Public Service were made by the public service
commission other than Heads of Departments and the Armed Forces. The
17th and 19th Amendments have established in addition a National Police
Commission for the appointment of Police Officers in the Police Department.
The proposal to have a National Police Commission was first provided for in
the 13th Amendment. Although Police powers were not given effect to,
provision was made to establish a National Police Commission and nine
Provisional Police Commissions. The Provisional Council Act provides for
nine Provincial Public Service Commissions in addition to the public service
commission that exist at the national level. Thus we have provided for 20
Commissions for recruitment to the Public service. We consider this as an
utter waste of public funds. It is our view that in place of all these
commissions one single public service commission for the entire nation
should suffice. We see no reason to have separate sets of commissions to
recruit police officers and another set of public service commissions with
regard to other posts in the public service.

12
13

vide Article 124 and 217 of the Constitution of India
Vide Article II (2) of the Constitution of the United States of America
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The commission for allegations of bribery and corruption was established in
1994. The Bribery commission has been established by carving out powers
and functions of the Police department and the Attorney Generals
Department. Criminal investigation is entrusted with the police and criminal
prosecution is entrusted to the Attorney Generals Department. Even to date
the Attorney General is tasked with all Criminal Prosecutions from Murder
and Rape to all financial crimes. There is no justifiable reason not to entrust
bribery and corruption with the Attorney Generals Department. If Attorney
General is appointed with the approval of the Constitutional Council and
therefore ‘independent’, as proclaimed by the advocators of the 19th
amendment there is no reason not to entrust the Attorney General with
bribery and corruption prosecution.
The recent revelation made by the former Director General of Bribery and
Corruption and retried solicitor General creates a doubt whether the Bribery
Commission is functioning independently. Therefore it is our view that the
Bribery Commission should be done away with and its functions should be
transferred to the Attorney General’s department and all criminal
prosecution be streamlined.
The Human Rights Commission is another failure. The establishment of the
Human Rights Commission has in no way reduced the violation of Human
Rights. In this country exclusive jurisdictions to decide matters pertaining to
human rights violations are vested in the Supreme Court under Article 126
of the Constitution. The Human Rights Commission has no power to make
any binding order and grant relief with regard to violations of fundamental
rights. The question is then why have it in the first place? The conduct of the
Human Rights Commission shows that they are not acting in the national
interests. We have dealt with this in details in the Chapter relating to
National Security.
We are of the view that access to seek redress of Human Rights violations
from the Supreme Court should be strengthened.
Similarly, we see no reason to have a National Audit Commission. If the
Auditor General selected by the Constitutional Council is “independent” as
expected then there is no reason to have another commission presided over
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by the Auditor General himself (Article153 A). Similarly we do not see any
justifiable reason to have an ‘Election Commission’. The conduct of one
Commissioner in the Election Commission attracted much controversy
during the past few years. We do not favour the appointment of persons
outside the public service to the Election Commission. However we strongly
support that the officer of Election Commissioner should be made
independent and empowered to ensure a free and fair election. We support
the provisions introduced to the Constitution to conduct a free and fair
election.
We also observe that when appointing members to the Judicial Service
Commission the approval of the Constitutional Council is required as
provided by the 19th Amendment. In terms of Article 111D of the
Constitution the Judicial Service Commission consist of 3 judges namely the
Chief Justice and the two most senior judges of the Supreme Court. Thus the
President has no discretion when appointing members of the Judicial Service
Commission. We see no reason for the Constitutional Council to assemble to
approve the appointment of members to the Judicial Service Commission
when the 3 members are the 3 most senior judges of the Supreme Court.
It is our considered view that these commissions are contrivances created to
make political appointments outside the public service. Instead, our
proposal is that as described earlier at the commencement of this part, it is
necessary to ensure an independent public service.
We have proposed a new Economic and Social Commission to formulate a
national strategy for economic development, protection of the environment
and to solve numerous social issued faced by the public. We also recognize
the importance of having a National Education Commission which is
independent and devoid of politics. We feel very strongly that the National
Policy on Economic Strategy and Education should not be revised every time
a government is changed.
(B) Composition of the Constitutional Council
We identify the following infirmities in the composition of the existing
Constitutional Council and its powers.
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1. Although there are 225 members of parliament, two members of
Parliament (Prime Minister and Leader of Opposition) exercise
control over decision of the Constitutional Council in as much as 5
members out of 9 voting members are appointed by the Prime
Minister and the Leader of Opposition. Thus in reality, the decisions of
the Constitutional Council do not represent the will of the majority of
parliament / people. Other than the members of Parliament’s minority
parties, who can collectively nominate a member to the Council, none
of the other members of Parliament (representing the two major
political parties from whom the Prime Minister and Leader of
Opposition are appointed) have any role to play. Prior to the 17 th and
19th amendments the President elected by a majority of the people
made all important appointments. If this power is removed from the
President and vested in some other authority then the authority that
exercises powers of appointment/ recommendation should represent
the will of the people. The present arrangement is devoid of such a
mandate and is therefore an alienation of the Peoples’ sovereignty. In
South Africa it is done by a Parliamentary Committee where political
parties are proportionately represented and therefore the power is
derived directly from the people. The artificial arrangement existing
in Sri Lanka was introduced deliberately so that the will of the majority
is not taken into consideration. The arrangement we have suggested
accommodates the views of all members of parliament.
Therefore we propose that, instead of the Prime Minister and Leader
of the Opposition appointing members to the Constitutional Council,
the Members of Parliament representing the government and the
opposition must make their nominations with the agreement of their
respective Members of Parliament. Accordingly, we propose that the
government nominates three members whilst the opposition
nominate three members. In addition the President could nominate
another member whilst the Speaker, Prime Minister and the Leader
of the Opposition shall be ex officio members.
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2. The Constitutional Council established under the 19th Amendment
requires inter alia, racial and religious considerations to be taken into
account when making appointments (vide Article 41A (4) and 41B
(3)). It is our view that we should never allow race or religion to be
considered when making appointments.
(C)

Are Commissions and Officials appointed by the Constitutional
Council more Independent than the appointments made by the
President?
As we have explained earlier, under the present system put in place by
the 19th amendment, the Prime Minister and the Leader of the
Opposition has control over decisions of the Constitutional Council.
The Prime Minister and the Leader of the Opposition are two
politicians as much as the President. Whilst the Prime Minister and the
Leader of the Opposition are elected only by the respective supporters,
in the Districts they represent, the President has received a mandate
from the entire nation in as much as the President has received 50%
of the total number of votes polled. Therefore nominees of two
politicians who represent only a district cannot be more independent
than the nominees of President?
It is well known that the 17th and 19th Amendments came into
existence consequent to a political crisis that emerged due to personal
or political differences of the President and the Prime Minister in
2001, when the 17th Amendment was introduced. President Mrs.
Kumaratunga represented the SLFP and the Prime Minister who had
the support of the majority of the Parliament member was from the
UNP. In 2015, when the 19th Amendment was enacted the President M.
Sirisena was from one political party (UPFA) whilst the parliament
was under the control of the UNP.
We are of the view that temporary solutions brought to resolve
political disputes would not be an acceptable mechanism to guide Sri
Lanka.
The methodology suggested in these proposals are based on the
following fundamental principles.
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1. President and / or Parliament that has the mandate from the
people should take the final decision with regard to all
appointments in compliance with Article 3 and 4(a) of the
Constitution and as observed by the Supreme Court in the 19th
Amendment determination.
2. The role of the Constitutional Council should only be to scrutinize
the prospective appointee’s suitability and to make their
recommendations.
3. Persons who have a claim to the respective appointments should
be permitted to express their interests. Otherwise only those who
are influential or who has access to Council Members or the
President will be able to convey their claim.
4. It is well known that at present prospective appointees approach
the members of the Constitutional Council informally to lobby
them with regard to their appointments. For instance when
making appointments to the judiciary a judge who is next in line
maybe overlooked and an officer of the Attorney General’s
Department could be appointed even though the judge may be
senior and more qualified due to the absence of a mechanism to
consider equally or better qualified candidates. The composition
of the present Supreme Court demonstrates the weakness in the
present system, in as much as there are more judges selected from
the Attorney General’s Department over career judges. An
opportunity of expressing their interest will facilitate to select the
best qualified candidate.
5. The President should have the power to remove an appointee if
the performance of such appointee is unsatisfactory, for causes
assigned subject to the approval of Parliament.
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Constitutional Council
Chapter VIIA

CH

ORIGINAL ARTICLE
CHAPTER VIIA
The Constitutional Council

AMENDED ARTICLE
CHAPTER VIIA
The Constitutional Council

41A. (1) There shall be a
Constitutional Council (in this
Chapter referred to as the “Council”)
which shall consist of the following
members:–
(a) the Prime Minister;
(b) the Speaker;
(c) the Leader of the Opposition in
Parliament;
(d) one Member of Parliament
appointed by the President;
(e) five persons appointed by the
President, on the nomination of both
the Prime Minister and the Leader of
the Opposition of whom two persons
shall be Members of Parliament; and
(f) one Member of Parliament
nominated by agreement of the
majority of the Members of
Parliament belonging to political
parties or independent groups, other
than the respective political parties or
independent groups to which the
Prime Minister and the Leader of the
Opposition belong, and appointed by
the President.

41A. (1) There shall be a Constitutional
Council (in this Chapter referred to as the
“Council”) which shall consist of the
following members:–
(a) the Prime Minister;
(b) the Speaker;
(c) the Leader of the Opposition in
Parliament;
(d) Three persons nominated by the
Prime Minister of whom two members
shall not be members of Parliament
upon agreement of the majority of
members of parliament representing
the government and appointed by the
President;
(e) three persons nominated by the
leader of the opposition of whom two
members shall not be members of
Parliament upon agreement of the
majority of the members of
parliament
representing
the
opposition and appointed by the
President; and
(f) One Member of Parliament
appointed by the President.

VIIA
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(2) The Speaker shall
Chairman of the Council.

be

the (2) The Speaker shall be the Chairman of
the Council.

(3) It shall be the duty of the Speaker
to ensure that nominations for
appointments under sub-paragraph
(e) or subparagraph (f) of paragraph
(1) are made, whenever an occasion
for such nominations arises.

(3) It shall be the duty of the Speaker to
ensure
that
nominations
for
appointments under sub-paragraph (d)
and subparagraph (e) of paragraph (1)
are made, whenever an occasion for such
nominations arises.

(4) In nominating the five persons
referred to in subparagraph (e) of
paragraph (1), the Prime Minister
and the Leader of the Opposition shall
consult the leaders of political parties
and independent groups represented
in Parliament so as to ensure that the
Constitutional Council reflects the
pluralistic character of Sri Lankan
society, including professional and
social diversity.

(4) The persons other than Members of
Parliament nominated under sub
paragraph (d) and sub paragraph (e) of
paragraph (1) shall be persons who are
not members of any political party, and
persons of eminence and integrity who
have distinguished themselves in public
or professional life.

(5) The persons who are not
Members of Parliament to be
appointed under sub-paragraph (e)
of paragraph (1) shall be persons of
eminence and integrity who have
distinguished themselves in public or
professional life and who are not
members of any political party whose
nomination shall be approved by
Parliament.

(5) The nomination of persons who are
not Members of Parliament under subparagraph (d) and sub paragraph (e)
of paragraph (1) shall not be
appointed unless the nomination is
approved by Parliament.
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(6) The President shall, within
fourteen days of the receipt of a
written communication specifying
the nominations made under subparagraphs (e) and (f) of paragraph
(1),
make
the
necessary
appointments. In the event of the
President failing to make the
necessary appointments within such
period of fourteen days, the persons
nominated shall be deemed to have
been appointed as members of the
Council, with effect from the date of
expiry of such period.

(6) The President shall, within fourteen
days of the receipt of a written
communication
specifying
the
nominations made under sub-paragraphs
(d) and (e) of paragraph (1), by the
Speaker,
make
the
necessary
appointments.

(7) (a) On the dissolution of
Parliament, notwithstanding the
provisions of paragraph (2) of Article
64, the Speaker shall continue to hold
office as a member of the Council,
until a Member of Parliament is
elected to be the Speaker under
paragraph (1) of the aforesaid Article;

(7) (a) On the dissolution of Parliament,
notwithstanding the provisions of
paragraph (2) of Article 64, the Speaker
shall continue to hold office as a member
of the Council, until a Member of
Parliament is elected to be the Speaker
under paragraph (1) of the aforesaid
Article;

(b) Notwithstanding the dissolution
of Parliament, the Prime Minister, the
Leader of the Opposition and the
Members of Parliament who are
members of the Constitutional
Council, shall continue to hold office
as members of such Council, until
such time after a General Election
following such dissolution, a Member
of Parliament is appointed as the
Prime Minister or recognized as the

(b) Notwithstanding the dissolution of
Parliament, the Prime Minister, the
Leader of the Opposition and the
Members of Parliament who are
members of the Constitutional Council,
shall continue to hold office as members
of such Council, until such time after a
General
Election
following
such
dissolution, a Member of Parliament is
appointed as the Prime Minister or
recognized as the Leader of the
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Leader of the Opposition or such
number of Members of Parliament
are appointed as Members of the
Constitutional Council under subparagraphs (d), (e) and (f) of
paragraph (1), as the case may be.

Opposition or such number of Members
of Parliament are appointed as Members
of the Constitutional Council under subparagraphs (d), (e) and (f) of paragraph
(1), as the case may be.

(8) Every member of the Council
appointed under subparagraphs (d),
(e) and (f) of paragraph (1), shall hold
office for a period of three years from
the date of appointment unless the
member earlier resigns his office by
writing addressed to the President, is
removed from office by the President
on both the Prime Minister and the
Leader of the Opposition forming an
opinion that such member is
physically or mentally incapacitated
and is unable to function further in
office or is convicted by a court of law
for any offence involving moral
turpitude or if a resolution for the
imposition of civic disability upon
him has been passed in terms of
Article 81 of the Constitution or is
deemed to have vacated his office
under paragraph (7) of Article 41e.

(8) Every member of the Council
appointed under subparagraphs (d), (e)
and (f) of paragraph (1), shall hold office
for a period of three years from the date
of appointment unless the member
earlier resigns his office by writing
addressed to the President, is removed
from office by the President on the Prime
Minister or the Leader of the Opposition
as the case may be forming an opinion
that such member nominated by him is
physically or mentally incapacitated and
is unable to function further in office or is
convicted by a court of law for any offence
involving moral turpitude or if a
resolution for the imposition of civic
disability upon him has been passed in
terms of Article 81 of the Constitution or
is deemed to have vacated his office under
paragraph (7) of Article 41e.

(9) In the event of there being a
vacancy among the members
appointed under sub-paragraphs (d),
(e) or (f) of paragraph (1), the
President shall, within fourteen days
of the Constitution of the occurrence
of such vacancy and having regard to

(9) In the event of there being a vacancy
among the members appointed under
sub-paragraphs (d), (e) or (f) of
paragraph (1), the President shall, within
fourteen days of the occurrence of such
vacancy and having regard to the
provisions of the aforementioned sub-
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the provisions of the aforementioned
sub-paragraphs, appoint another
person to succeed such member. Any
person so appointed, shall hold office
during the unexpired part of the
period of office of the member whom
he succeeds.

paragraphs, appoint another person to
succeed such member. Any person so
appointed, shall hold office during the
unexpired part of the period of office of
the member whom he succeeds.

(10) A member appointed under sub- (10) A member appointed under subparagraphs (d), (e) or (f) of paragraph paragraphs (d), (e) or (f) of paragraph (1),
(1), shall not be eligible for re- shall not be eligible for re-appointment.
appointment.
(11) The appointments made by the
President under sub-paragraphs (d),
(e) and (f) of paragraph (1), shall be
communicated to the Speaker.

(11) The appointments made by the
President under sub-paragraphs (d), (e)
and (f) of paragraph (1), shall be
communicated to the Speaker.

41B. (1) No person shall be appointed
by the President as the Chairman or a
member of any of the Commissions
specified in the Schedule to this
Article, except on a recommendation
of the Council.

41B. (1) (a) The President shall appoint fit
and proper persons to any office specified
in the schedule to this article.

(b) No person shall be appointed by the
President to any Office specified in the
Schedule to this Article, unless such
appointment has been recommended by
the Constitutional Council or approved by
Parliament.
(c) No person referred to in of the
Schedule to this Article shall be removed
except as provided in the Constitution or
by law.
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(2) The provisions of paragraph (1) of
this Article shall apply in respect of
any person appointed to act as the
Chairman or as a member of any such
Commission.

(2) (a) It shall be the duty of the Chief
Justice to inform the President at least six
months prior to the retirement of any
judge of the supreme court or the court of
appeal of such retirement as the case
maybe.
(b) It shall be the duty of the Attorney
General, Auditor General, Inspector
General of Police, and the Secretary
General of Parliament to inform the
President at least six months prior to his
retirement.
(c) The President shall upon being
informed of such retirement, request the
Constitutional Council to recommend fit
and proper persons for appointment.

(3) It shall be the duty of the Council
to recommend to the President fit and
proper persons for appointment as
Chairmen or members of the
Commissions specified in the
Schedule to this Article, whenever the
occasion for such appointments
arises, and such recommendations
shall endeavor to ensure that such
recommendations
reflect
the
pluralistic character of Sri Lankan
society, including gender. In the case
of the Chairmen of such Commissions,
the Council shall recommend three
persons for appointment, and the
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(3) (a) The Council upon the receipt of
such a request shall within fourteen days,
publish a notice in the government
gazette and in any newspaper published
in the Sinhala, Tamil and English
newspapers giving notice of the
occurrence of such vacancy .
(b) The Council shall simultaneously
serve a copy of the said notice referred to
in (a) above to the Chief Justice in relation
to any office specified in Part I of the
schedule to this Article and the Attorney
General, the Auditor General, the
Inspector General of Police, the Secretary
General of Parliament as the case may be
in respect of any office referred to in Part

President shall appoint one of the II and to any Chairman and the Secretary
persons recommended as Chairman. of any Commissions referred to in Part III
above in relation to which such vacancy
has occurred.

(4) The President shall appoint the
Chairman and the members of the
Commissions specified in the
Schedule to this Article, within
fourteen days of receiving the
recommendations of the Council for
such appointments. In the event of
the President failing to make the
necessary appointments within such
period of fourteen days–
(a) the persons recommended under
paragraph (3), to be appointed as
members of a Commission, shall be
deemed to have been appointed as
the members of the Commissions;
and
(b) the person whose name appears
first in the list of names
recommended under paragraph (3),
to be Council to recommend
appointments appointed as the
Chairman of a Commission, shall be
deemed to have been appointed the
Chairman
of
the
respective
Commission, with effect from the date
of expiry of such period.
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(4)
(a) Any person who is interested in
assuming any office enumerated in the
schedule to this article may express his
interest to the Constitutional Council.

(b) The Chief Justice in relation to any
vacancy in the judiciary and Attorney
General, the Auditor General, the
Inspector General of Police, the
Secretary General of Parliament in
respect of any vacancy that may occur
in view of his retirement may
recommend any officer serving in the
judiciary or in his department as the
case
may
be.
Every
such
recommendation shall accompany the
personal file maintained by the
judiciary and or by such department.

(c) The Council shall upon receiving
such an expression of interest, after
duly
considering
the
same
communicate their recommendations
and observations with reasons within
30 days of receipt of such expression of
interest to the President, in respect of
every expression of interest.
(5) No person appointed under
paragraph (1) or a person appointed
to act as the Chairman or a member of
any such Commission, shall be
removed except as provided for in the
Constitution or in any written law,
and where there is no such provision,
such person shall be removed by the
President only with the prior
approval of the Council.
(6) All the Commissions referred to in
the Schedule to this Article, other
than the Election Commission, shall
be responsible and answerable to
Parliament.
SCHEDULE
(a) The Election Commission.
(b) The Public Service Commission.
(c) The National Police Commission.
(d) The Audit Service Commission.
(e) The Human Rights Commission of
Sri Lanka.
(f) The Commission to Investigate
Allegations of Bribery or Corruption.
(g) The Finance Commission.
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(6) The Council may interview any
person who has expressed any interest
if necessary and if such person is
agreeable.

(h) The Delimitation Commission.
(i) The National Procurement
Commission.
(7) The President may reject any
recommendation if he is not satisfied
with such recommendations and
request the Constitutional Council to
reconsider their decision.
(8) In the event of the Constitutional
Council submitting an alternative
recommendation, the President may
proceed to make such appointment at
his discretion provided that any
nomination not recommended by the
Constitutional Council shall be made
by the President only if approved by
Parliament.
(9) No person specified in the schedule
to this Article shall be removed except
as provided for in the Constitution or
any law and where there is no such
provision, such person shall be
removed by the President only with
the prior approval of the Parliament.
(10) The provisions of paragraph (1)
of this Article shall apply in respect of
any person appointed to act for a
period exceeding fourteen days, in any
Office specified in the Schedule to this
Article:
(11) In the discharge of its function
relating to the appointment of Judges
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of the Supreme Court and the
President and Judges of the Court of
Appeal, the Council shall obtain the
views of the Chief Justice.
41C. (1) No person shall be appointed
by the President to any of the Offices
specified in the Schedule to this
Article, unless such appointment has
been approved by the Council upon a
recommendation made to the Council
by the President.
(2) The provisions of paragraph (1) of
this Article shall apply in respect of
any person appointed to act for a
period exceeding fourteen days, in
any Office specified in the Schedule to
this Article:
Provided that no person shall be
appointed to act in any such office for
successive periods not exceeding
fourteen days, unless such acting
appointment has been approved by
the Council on a recommendation by
the President. Council to approve
appointments
(3) No person appointed to any Office
specified in the Schedule to this
Article or to act in any such Office,
shall be removed from such Office
except as provided for in the
Constitution or in any law.
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(4) In the discharge of its function
relating to the appointment of Judges
of the Supreme Court and the
President and Judges of the Court of
Appeal, the Council shall obtain the
views of the Chief Justice.
SCHEDULE
PART I

SCHEDULE
PART I

(a) The Chief Justice and the Judges of
(a) The Chief Justice and the Judges of the Supreme Court.
the Supreme Court.
(b) The President and the Judges of the
(b) The President and the Judges of Court of Appeal.
the Court of Appeal.
(c) The Members of the Judicial
Service Commission, other than the
Chairman.
PART II
PART II
(a) The Attorney-General.
(a) The Attorney-General.
(b) The Auditor-General.
(b) The Auditor-General.
(c) The Inspector-General of Police.
(c) The Inspector-General of Police.
(d)
The
Secretary-General
of
(d) The Parliamentary Commissioner Parliament.
for Administration (Ombudsman).
(e) Commissioner General of Elections
(e)
The
Secretary-General
of
Parliament.
PART III
Chairman and members of the;
(a) The Public Service Commission
(b)
The
National
Procurement
Oversight Commission.
(c) Economic and Social Affairs
Commission.
(d) National Education Commission
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41D. (1) There shall be a SecretaryGeneral to the Council who shall be
appointed by the Council for a term of
five years. Upon the expiration of his
term of office, the Secretary-General
shall be eligible for reappointment.

41D. The Council shall meet at least
twice every month, and as often as may
be necessary to discharge the
functions assigned to the Council by
the provisions of this Chapter or by any
law, and such meetings shall be
summoned by the Secretary to the
Council on the direction of the
Chairman of the Council.

(2) The Council may appoint such
officers as it considers necessary for
the discharge of its functions, on such
terms and conditions as shall be
determined by the Council.

(2) The Chairman shall preside at all
meetings of the Council and in the
absence of the Chairman, the Prime
Minister, shall preside at the meetings
of the Council.
(3) The quorum for any meeting of the
Council shall be five members.
(4) The Council shall endeavour to
make every recommendation, it is
required to make by unanimous
decision and in the absence of an
unanimous
decision,
no
recommendation, shall be made by the
Council, unless supported by not less
than five members of the Council
present at such meeting.
(5) In the event of an equality of votes
on any question for decision at any
meeting of the Council, the Chairman
or other member presiding at such
meeting, shall have a casting vote.
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(6) The procedure in regard to
meetings of the Council and the
transaction of business at such
meetings shall be determined by the
Council, including procedures to be
followed
in
regard
to
the
recommendation of persons suitable
for any appointment under Article
41B.
(7) Any member of the Council
appointed under subparagraphs (b),
(c), or (d) of paragraph (1) of Article
41A, who without obtaining prior
leave of the Council absents himself
from three consecutive meetings of the
Council, shall be deemed to have
vacated office with effect from the date
of the third of such meetings.
(8) The Council shall have the power to
act notwithstanding the fact that it has
not been fully constituted or that there
is a vacancy in its membership, and no
act, proceeding or decision of the
Council shall be or deemed to be
invalid by reason only of the fact that
the Council has not been fully
constituted or that there has been a
vacancy in its membership or that
there has been any defect in the
appointment of a member.

105

(9)The Deputy Secretary-General of
Parliament shall function as the
Secretary to the Council.
41E. (1) The Council shall meet at
least twice every month, and as often
as may be necessary to discharge the
functions assigned to the Council by
the provisions of this Chapter or by
any law, and such meetings shall be
summoned by the Secretary General
to the Council on the direction of the
Chairman of the Council.
(2) The Chairman shall preside at all
meetings of the Council and in the
absence of the Chairman, the Prime
Minister, and in the absence of the
Prime Minister, the Leader of the
Opposition shall preside at the
meetings of the Council.
(3) The quorum for any meeting of
the Council shall be five members.
(4) The Council shall endeavor to
make
every
recommendation,
approval or decision it is required to
make by unanimous decision and in
the absence of an unanimous
decision,
no
recommendation,
approval or decision made by the
Council shall be valid, unless
supported by not less than five
members of the Council present at
such meeting.
(5) The Chairman or the other
member presiding shall not have an
original vote, but in the event of an
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41E. Notwithstanding the expiration of
the term of office of the members of the
Council or of the persons holding office
or members of any Commission
specified in the Schedule to Article
41B, the members of the Council or
such person holding office or
membership of any Commission shall
continue in office until such member of
the Council or such person holding
office, until the assumption of office by
the new members of the Council,
Officers or Commission.

equality of votes on any question for
decision at any meeting of the
Council, the Chairman or other
member presiding at such meeting,
shall have a casting vote.
(6) The procedure in regard to
meetings of the Council and the
transaction of business at such
meetings shall be determined by the
Council, including procedures to be
followed
in
regard
to
the
recommendation or approval of
persons suitable for any appointment
under Article 41B or Article 41C.
(7) Any member of the Council
appointed under subparagraphs (d),
(e), or (f) of paragraph (1) of Article
41A, who without obtaining prior
leave of the Council absents himself
from three consecutive meetings of
the Council, shall be deemed to have
vacated office with effect from the
date of the third of such meetings.
(8) The Council shall have the power
to act notwithstanding the fact that it
has not been fully constituted or that
there is a vacancy in its membership,
and no act, proceeding or decision of
the Council shall be or deemed to be
invalid by reason only of the fact that
the Council has not been fully
constituted or that there has been a
vacancy in its membership or that
there has been any defect in the
appointment of a member.
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41F. Notwithstanding the expiration
of the term of office of the members of
the Council or of the members of any
Commission specified in the Schedule
to Article 41B, the members of the
Council or of such other Commission
shall continue in office Continuation
in office of the members of the
Council until the assumption of office
by the new members of the Council or
of such other Commission.

41F. (1) The Council shall, once in
every three months, submit to the
President a report of its activities
during the preceding three months.
(2) The Council shall have the power to
make
rules
relating
to
the
performance and discharge of its
duties and function. All such rules shall
be published in the Gazette and be
placed before Parliament within three
months of such publication.

41G. (1) The Council shall, once in 41G. The expenses incurred by the
every three months, submit to the Council shall be a charge on the
President a report of its activities Consolidated Fund.
during the preceding three months.
(2) The Council shall perform and
discharge such other duties and
functions as may be imposed or
assigned to the Council by the
Constitution, or by any other written
law.
(3) The Council shall have the power
to make rules relating to the
performance and discharge of its
duties and function. All such rules
shall be published in the Gazette and
be placed before Parliament within
three months of such publication.

108

41H. The expenses incurred by the 41H. Subject to the provisions of
Council shall be charged on the Article 126 and Article 140, no court
Consolidated Fund.
shall have the power or jurisdiction to
entertain, hear or decide or call in
question, on any ground whatsoever,
or in any manner whatsoever, any
decision of the Council or any approval
or recommendation made by the
Council, which decision, approval or
recommendation shall be final and
conclusive for all purposes
41I. Subject to the provisions of
Article 126, no court shall have the
power or jurisdiction to entertain,
hear or decide or call in question, on
any ground whatsoever, or in any
manner whatsoever, any decision of
the Council or any approval or
recommendation made by the
Council, which decision, approval or
recommendation shall be final and
conclusive for all purposes
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CHAPTER XII
Public Service
It is our view that, all appointments to the public service should be on merit
subject to the only exception that in areas, such as where there is gender
inequality or under privileged areas some form of preferential treatment can
be granted in accordance with Article 12(3) of the Constitution. We propose
that to strengthen the Public Service their independence should be secured.
It is our view that transferring the powers of the public service to numerous
commissions consisting of people appointed by politicians or people
manipulated by non-governmental organizations is not a prudent
mechanism which we should adopt. Accordingly, the following provisions
should be included in the constitution.
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(1)

Every Public Officer shall perform his duties in accordance with the
law and duly comply with Article 4(e) of the Constitution.

(2)

Every Public Officer shall always act in the public interest.

(3)

Every public officer shall take responsibility to all actions taken by
him.

(4)

Every obligatory direction made by any minister or public officer to
a subordinate officer should be in writing.

(5)

No disciplinary action can be taken against any subordinate officer
for noncompliance with any direction if such a direction is not in
writing.

(6)

No public officer shall comply with any order or direction given by
any superior officer which is contrary to law.

(7)

The powers of the Public Service Commission should not be limited
to appointment, dismissal and disciplinary control of public
officials, but should be empowered to deal with any other
grievances of the public officers as well.

Attorney General
In addition to the duties set out above;
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(1)

The Attorney General when advising the government shall always
act in the best interest of the Republic.

(2)

Where there is a conflict of interest between the interest of the
Republic and the interest of the Minister the Attorney General shall
ensure that the interest of the Republic is safeguarded.

(3)

Where the Attorney General is confronted with such a conflict of
interest in an application involving a violation of Fundamental
Rights, the Attorney General shall refrain from appearing for the
Ministers concerned and should only appear for the State.

(4)

In this chapter “interest of the Republic” shall include the duty of
the State to secure the Fundamental Rights of its citizens.

PART III
PARLIAMENT AND PROVINCIAL COUNCILS
CHAPTER XIII
Parliament
Existing Chapter X
(A) Introducing the First Past the Post System
1. The “first past the post system” should be reintroduced. Accordingly
we propose that,
i)

ii)

In addition to the 168 members elected from each electorate
(as it existed prior to 1978) 25 members be nominated by all
political parties represented in Parliament proportionately,
based on the total number of votes each such political party
received nationwide.
The nominated members shall be persons of eminence and
integrity who have distinguished themselves in public and
professional life. This would improve the quality of the
composition of Parliament.

(B P e c ibed Oa h Sho ld Be An Oa h of Allegiance
2. We are of the view that the prescribed oath in the fourth schedule
should be replaced with the oath prescribed by Article 31 of the first
Republican Constitution which reads as follows;
I
do solemnly declare and affirm swear that I
will be faithful and bear true allegiance to the Republic of Sri Lanka and
that I will uphold the Constitution of Sri Lanka
(C) Benefits Given to Members of Parliament should Be specified
3. It is our view that we should revisit Articles 67 and 68 of the
Constitution and specify the types of benefits that a Member of
Parliament is entitled to. We are of the view that the State may
provide a suitable vehicle to a Member of Parliament but, should be
returned after his term of office and no vehicle permits be given to
Members of Parliament.
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Accordingly we are of the view that, existing chapter X be amended
and restructured in a suitable manner.
Existing Chapter XI
(D) Dissolution of the Parliament.
4. We are of the view that the proviso to Article 70 introduced by the
19th amendment should be repealed forthwith. We note with regret
that the power of the President to dissolve the Parliament should be
restored, as suggested in the Previous Chapter.
(E) Judicial Review of Bills
5. The period allowed to challenge bills should be increased to two
weeks instead of one week as allowed at present
6. Often when Bills are challenged in the Supreme Court favourably,
they are thereafter amended at Committee stage and passed without
obtaining the approval of the Supreme Court with respect to such
amendments. Therefore we propose that Article 80 should be
amended in the following manner.
I.

II.
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By amending Article 80 (3)
“Where a Bill becomes law upon the certificate of the President
or Speaker, as the case may be being endorsed thereon, no court
or tribunal shall inquire into, pronounce upon or in any manner
call in question, the validity of such Act provided, however,
when any amendment is made subsequent to the
determination of the Supreme Court made in respect of
such bill, it shall be lawful for the Supreme Court to examine
the
constitutionality
of
any
such
amendment
notwithstanding the certificate of the President or Speaker
made in respect of such law.”
By adding the following new Article immediately after Article 80
(3);
a. 80(4); it shall be the duty of the Speaker to refer all
amendments made at the Committee stage to the Supreme
Court with regard to any bill in respect of which the
Supreme Court has made its determination under Article

123 to ascertain the constitutionality of any amendments.
Article 121 shall mutatis mutandis apply to every such
reference.
Existing Chapter XIV
The existing Chapter XIV should be amended on the following lines.
I.
Article 88 should be amended to include adding “Local
Authorities Elections” also.
II.
Article 95 98 should be amended in a suitable manner to
accommodate the “first past the post system” as prevailed
previous to the enactment of the Second Republican Constitution
of 1978.
III. Article 99 and 99A should be repealed.
(F C o O e
of Members of Parliament
We propose the inclusion of the following provisions in line with the Indian
Constitution.
1) A member of a Parliament belonging to any political party shall be
disqualified from being a member of the Parliament—
(a) If he has voluntarily given up his membership of such political
party; or
(b) if he votes or abstains from voting in such House contrary to any
direction issued by the political party to which he belongs or by
any person or authority authorised by it in this behalf, without
obtaining, in either case, the prior permission of such political
party, person or authority and such voting or abstention has not
been condoned by such political party, person or authority within
fifteen days from the date of such voting or abstention.
2) For the purposes of this sub-paragraph,—
(a) An elected member of Parliament shall be deemed to belong to the
political party, from which he was nominated as a candidate for
election as such member;
(b) A nominated member of Parliament shall deemed to belong to such
political party by which he was nominated;
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3) An elected member of a Parliament shall be disqualified from being a
Member of Parliament if he obtains the membership of any other political
party after such election.
4) A nominated Member of Parliament shall be disqualified from being a
Member of Parliament if he obtains the membership of any political party
after he is nominated.
5) Where a member of a Parliament makes a claim that he and any other
members of his party constitute a group representing a faction which has
arisen as a result of a split in his original, political party and such group
consists of not less than one third of the members of such party a) He shall not be disqualified under sub-paragraph (1) of paragraph
X on the groundi) that he has voluntarily given up his membership of his original
political party or;
ii) that he has voted or abstained from voting in such House
contrary to any direction issued by such party or by any person
or authority authorized by it on that behalf, without obtaining the
prior permission of such party, person or authority and such
voting or abstention has not been condoned by such party, person
or authority within fifteen days from the date of such voting or
abstention; and
b) From the time of such split, such faction shall be deemed to be the
political party to which he belongs for the purposes of subparagraph (1) of paragraph X and to be his original political party
for the purposes of this paragraph.
6). i) A member of a House shall not be disqualified under subparagraph (1)
of paragraph X where his original political party merges with another
political party and he claims that he and any other members of his original
political party—
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(a) have become members of such other political party or, as the case
may be, of a new political party formed by such merger; or
(b) have not accepted the merger and opted to function as a separate
group, and from the time of such merger, such other political party
or new political party or group, as the case may be, shall be deemed
to be the political party to which he belongs for the purposes of subparagraph (1) of paragraph X and to be his original political party
for the purposes of this sub-paragraph.
ii) For the purposes of sub-paragraph (1) of this paragraph, the merger of
the original political party of a member of a House shall be deemed to have
taken place if, and only if, not less than two-thirds of the members of the
legislature party concerned have agreed to such merger.
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CHAPTER XIV
(Chapter XVIIA of the Existing Constitution)
Provincial Councils
We are totally opposed to the 13th Amendment. The 13th Amendment
was introduced under duress due to the intervention of the Government
of India. The creation of Provincial Councils as a second layer of
administration is a wastage of Public Funds. The division of power by
the 13th Amendment necessitated the construction of separate luxury
buildings for the sittings of Provincial Councils. The resources spent for
the comfort of the ministers and members of the Provincial Councils are
enormous. Vehicles and Security provided to them is a burden to society.
The division has complicated coordinating the administrative functions
of the State.
Therefore, we demand that the 13th Amendment be repealed forthwith.
However, in the event the repeal of the 13th Amendment in its entirety is
not favoured for political expediency, at the least the following concerns
should be addressed without further delay.
(A) Amalgamation of Provinces.
Repeal provisions relating to amalgamation of the provinces.
We propose the repeal of Article 154 A (3) which provides for the
amalgamation of the Provisions. Article 5 should be suitably amended as
suggested in these proposals.
(B)

Avoiding Provincial Elections and Selecting Members from
Local Authority

The Provincial Councils are a wastage of Public Funds. If Provincial
Councils are to remain, it is our view that members of the Provincial
Council should be nominated/selected from among the elected members
of Local Authorities to constitute a second layer of Governance. No
additional payments should be made to a member for serving in the
Provincial Council other than the remuneration given as a member of a
local authority. Accordingly Article 154A (2) should be amended.
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(C)

E abli hmen of Gam Saba

Every member of the Local Authority shall represent a ward within the
Local Authority area. At the Local Authority election a ward member in
the Local Authority area will be elected by the people of the ward. The
local authorities (Pradeshiya Sabha/Municipal Council/ Urban Council
areas) would form the 3rd tier of governance. These members are elected
on the basis of a “first past the post” system to represent each ward
within the local authority area. Each member representing a ward shall
be the Chairman of the Gam Sabha within the respective Pradeshiya
Sabha area. The Gam Sabha shall be the 4th tier of governance which shall
consist of all the people of the ward.
These two tiers namely, Gam Sabhas and Pradeshiya Sabhas/ Municipal
Councils/ Urban Councils could exercise executive powers whilst at
provincial level the Provincial Council would exercise both executive and
legislative powers, subject to the powers of the President and Parliament
to ensure parliamentary and presidential control. For this purpose,
Article 154 G (2) and (3) should be repealed forthwith. The Provincial
Council could assign limited legislative powers to any Municipal
Council/Urban Council or Pradeshiya Sabha at their discretion. This
structure is illustrated through the following diagram;
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Provincial Council
For each province exercising legislative and executive power

Local Authority
(Municipal Council / Urban Council / Pradeshiya Sabha)
(Of each Local Authority Area in a Province exercising executive powers
and limited legislative powers assigned at the discretion of the Provincial
Council and by law)

Gam Sabha
For every Village (within a Local Authority Area) exercising executive
powers assigned to by the Local Authority and/or by law.

Every village / wards being a voting unit (situated within Pradeshiya Sabha
Municipal and Urban Council and in the areas) which constitutes the “Gam
Sabhas” can be conferred with the powers enumerated in a “Local List”
included in the Constitution. However, the powers so granted should be
entrenched more securely if included in the local list in the constitution.
We are desirous that devolution should percolate to the grass roots to be
exercised by the people’s participation directly and would be enriched by
the conferment of these additional powers. We believe it would greatly
benefit the small ethnic groups namely Indian and Sri Lankan Tamil
population and the Muslims scattered in the different provinces in smaller
numbers who could develop their community and cultural needs in their
own home bases.
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(D) Overarching Powers of the President
We are completely in agreement with Article 154 B (2), if the 13 th
Amendment is to remain. However in view of conflicting opinions expressed
in subsequent judgements delivered by the Superior Courts after the
Supreme Court determinations of the 13th Amendment, which recognized
the overarching power of President, to avoid any doubt we have suggested
to strengthen Article 154 B (2) in the manner suggested so that the Governor
always acts in accordance with the directions of the President.
We strongly oppose the proposals made by divisive forces to appoint the
Governor on the advice of the Chief Minister. The power given to Provincial
Council’s to remove the Governor must be done away with in as much as the
Governor must be the choice of the Government of Sri Lanka and not of the
Provincial Council. In view of the divisive tendencies of the Northern
Provincial Council it is important that these changes are made. The previous
government’s proposals relating to the governor of a province should not be
accommodated.
Although the executive power of the Provincial Council is normally exercised
by the Governor on the advice of the Board of Ministers, the Governor should
exercise the executive power subject to the power of the President and the
Cabinet of Ministers. The President and the Cabinet of Ministers should be
the ultimate authority with regard to exercise of executive powers.
Accordingly we have suggested amendments to Article 154 B(2) and 154F of
the Constitution.
We suggest that the following provisions incorporated in the Indian
Constitution be suitably included in the Constitution to ensure government
control and to eradicate the danger of separation. The said provisions are
reproduced below.
256. The executive power of every State shall be so exercised as to ensure
compliance with the laws made by Parliament and any existing laws which
apply in that State, and the executive power of the Union shall extend to the
giving of such directions to a State as may appear to the Government of India
to be necessary for that purpose.
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257. (1) The executive power of every State shall be so exercised as not to
impede or prejudice the exercise of the executive power of the Union, and
the executive power of the Union shall extend to the giving of such directions
to a State as may appear to the Government of India to be necessary for that
purpose.
(2) The executive power of the Union shall also extend to the giving of
directions to a State as to the construction and maintenance of means
of communication declared in the direction to be of national or
military importance:
Provided that nothing in this clause shall be taken as restricting the
power of Parliament to declare highways or waterways to be national
highways or national waterways or the power of the Union with
respect to the highways or waterways so declared or the power of the
Union to construct and maintain means of communication as part of
its functions with respect to naval, military and air force works.
(E) Governor
We consider that it is essential that the Governor functions independent of
the political authority of the Province. The office of the Governor is the link
between government in the center and the provincial administration.
Therefore, it is our view that the Provincial Council should not be empowered
to initiate action to remove the Governor. Accordingly Article 154 B (4)
should be repealed. Further we strongly oppose the proposal made by the
Government to remove/reduce the powers of the Governor, but in fact the
link between he President and the Government should be strengthened.
Accordingly, we have suggested an amendment to Article 154B (2) and 154B
(8), even though in the day to day affairs of the Provincial Council the
Governor may act according to the advice of the Board of Ministers. The
power of the President and the Cabinet of Ministers should prevail over the
power of the Provincial Board of Ministers. We also see no reason for the
Governor to be vested with the power of pardoning convicts. Accordingly we
have suggested the repeal of Article 154B (9) of the Constitution.
(F) Parliament and Provincial Council consulting each other
The provisions incorporated in the 13th Amendment to have consultations
between the Government of Sri Lanka and the Provincial Council
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administration is acceptable (subject to reservations with regard to our view
the 13th Amendment) provided that the final decision making power remains
with the Government of the Republic of Sri Lanka. This is important if we are
to maintain the unitary character of our country. The provisions
incorporated in the 13th Amendment requiring 2/3 majority in parliament
to repeal or amend a Provincial Council statute (when parliament can repeal
its own laws, without such majority) destroys the supremacy of Parliament
and the unitary character of the state. Therefore Article (G) (2 and (3) should
be repealed.
(G) Supremacy of Parliament
In a unitary state, the Parliament should ideally be the one body that
exercises legislative powers. Division of legislative powers will destroy the
unitary character of the state. Therefore it is preferable if legislative powers
are not vested with the Provincial Councils. Even if limited legislative power
is given to Provincial Councils, Parliament must have unrestricted control
over such exercise of legislative power. Therefore the restriction imposed
on the powers of Parliament to amend Provincial Council legislation must
be restored immediately. Accordingly Article 154 G (2) and (3) should be
repealed. We also propose the removal of Article 154G (8) and (9) to
prevent Provincial Council legislation getting precedence over laws of
Parliament.
(H) No Police and Land Powers to Provincial Council. Other Powers in the
Provincial Council List to be Examined and Revised.
Provincial Councils should not exercise Police or Land powers. Therefore,
these subjects should be removed from the Provincial Council List, taking
into consideration the National Security concerns of the State. Even
subjects such as historical monuments and Archaeological sites should not
be given to the Provincial Councils. It should remain with the Government
of Sri Lanka. Therefore these subjects should be removed from the
Provincial Council List. There are many other subjects included in the
Provincial List that ought not to have been included. Therefore the
Provincial Council List had to be revised.

122

(I) Oath under the 6th Amendment
The 6th Amendment required Members of Parliament and Public Officials to
take the oath referred below
7th Schedule: Article 157 and Article 161 (d) (iii)
I, ……………………………..do solemnly declare and affirm swear that I will
uphold and defend ‘the Constitution of the Democratic Socialist Republic of
Sri Lanka and that I will not, directly or indirectly, in or outside Sri Lanka,
support, espouse, promote, finance, encourage or advocate the
establishment of a separate State within the territory of Sri Lanka.
It may be relevant to mention that the Government and Provincial Council
members are not required to take the oath prescribed by the Sixth
Amendment to the Constitution against advocating separation. Therefore
Article 154B(6), 154F(7) and 165 needs to be amended accordingly. We also
propose the deletion of Article 165(3) (a).
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Suggested Amendments to Chapter XVIIA of the Existing Constitution

CH

ORIGINAL ARTICLE

XVIIA
154A. (1) Subject to the provisions
of the Constitution, a Provincial
Council shall be established for
every Province specified in the
Eighth Schedule with effect from
such date or dates as the President
may appoint by Order published in
the Gazette. Different dates may be
appointed in respect of different
Provinces.

AMENDED ARTICLE
CHAPTER XVII A
154A. (1) Subject to the provisions of the
Constitution, a Provincial Council shall be
established for every Province specified in
the Eighth Schedule with effect from such
date or dates as the President may appoint
by Order published in the Gazette.
Different dates may be appointed in
respect of different Provinces.

(2) Every Provincial Council
established under paragraph (1)
shall be constituted upon the
election of the members of such
Council in accordance with the law
relating to Provincial Council
elections.

(2) Every Provincial Council established
under paragraph (1) shall be constituted
upon the appointment of not more than
one member from each local authority
who shall be elected by a majority vote
by the relevant local authority in
accordance with Article 154 D after
conclusion of the local authority
elections.

(3) Notwithstanding anything in
the preceding provisions of this
Article, Parliament may by, or
under, any law provide for two or
three adjoining Provinces to form
one administrative unit with one

NOTE
Article 154 A (3) referred to below
should be repealed to prevent the
creation of any political unit based on
ethnicity. Article 5 is also proposed to
be accordingly amended as suggested
above.
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elected Provincial Council, one
Governor, one Chief Minister and
one Board of Ministers and for the
manner of determining whether
such Provinces should continue to
be
administered
as
one
administrative unit or whether
each such Province should
constitute
a
separate
administrative unit with its own
Provincial Council, and a separate
Governor, Chief Minister and
Board of Ministers.
154B.(1) There shall be a
Governor for each Province for
which a Provincial Council has
been established in accordance
with Article 154A.

154B. (1) There shall be a Governor for
each Province for which a Provincial
Council has been established in accordance
with Article 154A.

(2) The Governor shall be
appointed by the President by
warrant under his hand and shall
hold office, in accordance with
Article 4(b), during the pleasure of
the President.

(2) The Governor shall be appointed by the
President by warrant under his hand and
shall hold office, in accordance with Article
4(b), during the pleasure of the President.
The Governor shall comply with any
direction given to him by the President
in the exercise of his executive power
vested in him under Article 4(b).

(3) The Governor may, by writing (3) The Governor may, by writing
addressed to the President, resign addressed to the President, resign his
office.
his office.
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(4) (a) The Provincial Council may, NOTE
subject to sub-paragraph (b), Article 154B(4) is repealed.
present an address to the
President advising the removal of
the Governor on the ground that
the Governor –
(i) has intentionally violated
the
provisions
of
the
Constitution ;
(ii) is guilty of misconduct or
corruption
involving
the
abuse of the powers of his
office ; or
(iii) is guilty of bribery or an
offence
involving
moral
turpitude, if a resolution for
the presentation of such
address is passed by not less
than two-thirds of the whole
number of members of the
Council (including those not
present).
(b) No resolution for the
presentation of an address to the
President advising the removal of
the Governor on the grounds
referred to in sub-paragraph (a)
shall be entertained by the
Chairman of the Provincial Council
or discussed at the Council, unless
notice of such resolution is signed
by not less than one half of the
whole number of members
present.
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(5) Subject to the preceding
provisions of this Article, the
Governor shall hold office for a
period of five years from the date
he assumes office.

(5) Subject to the preceding provisions of
this Article, the Governor shall hold office
for a period of five years from the date he
assumes office.

(6) Every person appointed as
Governor shall assume office upon
taking or subscribing, the oath or
making or subscribing the
affirmation, set out in the Fourth
Schedule, before the President.

(6) Every person appointed as Governor
shall assume office upon taking or
subscribing, to the oath or making or
subscribing the affirmation, set out in the
Fourth and Seventh Schedules, before
the President.

(7) Upon such assumption of office
a Governor shall cease to hold any
other office created or recognized
by the Constitution, and if he is a
Member of Parliament, shall
vacate his seat in Parliament. The
Governor shall not hold any other
office or place of profit.

(7) Upon such assumption of office a
Governor shall cease to hold any other
office created or recognized by the
Constitution, and if he is a Member of
Parliament, shall vacate his seat in
Parliament. The Governor shall not hold
any other office or place of profit.

(8)
(a) The Governor may, from time
to time, summon the Provincial
Council to meet at such time and
place as he thinks fit, but two
months shall not intervene
between the last sitting in one
session and the date appointed for
the first sitting in the next session.

(8)
(a) The Governor may, from time to time,
summon the Provincial Council to meet at
such time and place as he thinks fit, but two
months shall not intervene between the
last sitting in one session and the date
appointed for the first sitting in the next
session.

(b) The Governor may, from time (b) The Governor may, from time to time,
to time, prorogue the Provincial prorogue the Provincial Council.
Council.
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(c) The Governor may dissolve the (c)The Governor
Provincial Council.
Provincial Council.
(d) The Governor shall exercise his
powers under this paragraph in
accordance with the advice of the
Chief Minister, so long as the
Board of Ministers commands, in
the opinion of the Governor, the
support of the majority of the
Provincial Council.

may

dissolve

(d) The Governor shall exercise his powers
under this paragraph in accordance with
the advice of the Chief Minister, so long as
the Board of Ministers commands, in the
opinion of the Governor, the support of the
majority of the Provincial Council unless
the President has given any direction to
the contrary.

(9) Without prejudice to the NOTE
powers of the President under Article 154B(9) is repealed
Article 34 and subject to his
directions the Governor of a
Province shall have the power to
grant a pardon to every person
convicted of an offence against a
statute made by the Provincial
Council of that Province or a law
made by Parliament on a matter in
respect of which the Provincial
Council has power to make
statutes and to grant a respite or
remission of punishment imposed
by Court on any such person :
Provided that where the Governor
does not agree with the advice of
the Board of Ministers in any case
and he considers it necessary to do
so in the public interest, he may
refer that case to the President for
orders.
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the

(10)
(a) The Governor may address the
Provincial Council and may for
that
purpose
require
the
attendance of members.
(b) The Governor may also send
messages to the Council either
with respect to a statute then
pending with the Council, or
otherwise and when a message is
so sent the Council shall with all
convenient despatch consider any
matter required by the message to
be taken into consideration.

(10)
(a) The Governor may address the
Provincial Council and may for that
purpose require the attendance of
members.

(11) It shall be the duty of the Chief
Minister of every Province –
(a) to communicate to the
Governor of the Province all
decisions of the Board of Ministers
relating to the administration of
the affairs of the Province and the
proposals for legislation ;

(11) It shall be the duty of the Chief
Minister of every Province –
(a) to communicate to the Governor of the
Province all decisions of the Board of
Ministers relating to the administration of
the affairs of the Province and the
proposals for legislation ;

(b) to furnish such information
relating to the administration of
the affairs of the Province and
proposals for legislation as the
Governor may call for ; and

(b) to furnish such information relating to
the administration of the affairs of the
Province and proposals for legislation as
the Governor may call for ; and

(c) if the Governor so requires, to
submit for consideration of the
Board of Ministers any matter on
which a decision has been taken by

(c) if the Governor so requires, to submit
for consideration of the Board of Ministers
any matter on which a decision has been
taken by a Minister but which has not been
considered by the Board.
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(b) The Governor may also send messages
to the Council either with respect to a
statute then pending with the Council, or
otherwise and when a message is so sent
the Council shall with all convenient
dispatch consider any matter required by
the message to be taken into consideration.

a Minister but which has not been
considered by the Board.
(12) Parliament shall by law or
resolution make provision for the
salary,
allowances,
age
of
retirement
and
pension
entitlement of holders of the office
of Governor.

(12) Parliament shall by law or resolution
make provision for the salary, allowances,
age of retirement and pension entitlement
of holders of the office of Governor.

154C. Executive power extending
to the matters with respect to
which a Provincial Council has
power to make statutes shall be
exercised by the Governor of the
Province for which that Provincial
Council is established, either
directly or through Ministers of
the Board of Ministers, or through
officers subordinate to him, in
accordance with Article 154F.

154C. Executive power extending to the
matters with respect to which a Provincial
Council has power to make statutes shall be
exercised by the Governor of the Province
for which that Provincial Council is
established, either directly or through
Ministers of the Board of Ministers, or
through officers subordinate to him, in
accordance with Article 154B and 154F.

154D. (1) A Provincial Council
shall consist of such number of
members as may be determined
by or under law, having regard to
the area and population of the
Province for which that Provincial
Council is established.

154D. (1) A Provincial Council shall consist
of such number of members as may be
equivalent to the number of local
authorities that exist in the relevant
province.

(2)
(a) A Provincial Council may at the
commencement of the term of
office of its members, decide, by
resolution, to grant Members of
Parliament elected for electoral

(2)
(a) A Provincial Council may at the
commencement of the term of office of its
members, decide, by resolution, to grant
Members of Parliament elected for
electoral districts, the limits of which fall
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districts, the limits of which fall
within the Province for which that
Provincial Council is established,
the right to participate in
proceedings of that Council.

within the Province for which that
Provincial Council is established, the right
to participate in proceedings of that
Council.

(b) So long as a resolution passed
under sub-paragraph (a) is in
force, a Member of Parliament
elected for an electoral district, the
limits of which fall within the
Province for which that provincial
Council is established, shall have
the right, during the term of office
of that Council, to speak in and
otherwise take part in, the
proceedings of the Provincial
Council and to speak in and
otherwise take part in, any
committee of the Provincial
Council of which he may be named
a member but shall be entitled to
vote thereat only if the resolution
passed under sub-paragraph (a)
so provides.

(b) So long as a resolution passed under
sub-paragraph (a) is in force, a Member of
Parliament elected for an electoral district,
the limits of which fall within the Province
for which that provincial Council is
established, shall have the right, during the
term of office of that Council, to speak in
and otherwise take part in, the proceedings
of the Provincial Council and to speak in
and otherwise take part in, any committee
of the Provincial Council of which he may
be named a member but shall be entitled to
vote thereat only if the resolution passed
under sub-paragraph (a) so provides.

(c) The provisions of this NOTE
paragraph shall cease to operate Article 154D(2)(c) need to be repealed.
on the date of dissolution of the
first Parliament.
154E. A Provincial Council shall,
unless sooner dissolved, continue
for a period of five years from the
date appointed for its first meeting
and the expiration of the said
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154E. A Provincial Council shall, unless
sooner dissolved, continue for a period of
five years from the date appointed for its
first meeting and the expiration of the said

period of five years shall operate period of five years shall operate as a
as a dissolution of the Council.
dissolution of the Council.
154F. (1) There shall be a Board of
Ministers with the Chief Minister
at the head and not more than four
other Ministers to aid and advise
the Governor of a Province in the
exercise of his functions. The
Governor shall, in the exercise of
his functions, act in accordance
with such advice, except in so far
as he is by or under the
Constitution required to exercise
his functions or any of them in his
discretion.
(2) If any question arises whether
any matter is or is not a matter as
respects which the Governor is by
or under this Constitution
required to act in his discretion,
the decision of the Governor in his
discretion shall be final and the
validity of anything done by the
Governor shall not be called in
question in any Court on the
ground that he ought or ought not
have acted on his discretion. The
exercise of the Governor’s
discretion shall be on the
President’s directions.

154F. (1) There shall be a Board of
Ministers with the Chief Minister at the
head and not more than four other
Ministers to aid and advise the Governor of
a Province in the exercise of his functions.
The Governor shall, in the exercise of his
functions, act in accordance with such
advice, except in so far as he is by or under
the Constitution required to exercise his
functions or any of them in his discretion
subject to any directions given by the
President to the contrary.

(2) If any question arises whether any
matter is or is not a matter as respect to
which the Governor is by or under this
Constitution required to act in his
discretion, the decision of the Governor in
his discretion shall be final and the validity
of anything done by the Governor shall not
be called in question in any Court on the
ground that he ought or ought not have
acted on his discretion. The exercise of the
Governor’s discretion shall be on the
President’s directions.

(3) The question whether any, and
(3) The question whether any, and if so
if so what, advice was tendered by
what, advice was tendered by the Ministers
the Ministers to the Governor shall
not be, inquired into in any Court.
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to the Governor shall not be, inquired into
in any Court.
(4) The Governor shall appoint as
Chief Minister, the member of the
Provincial Council constituted for
that Province, who, in his opinion,
is best able to command the
support of a majority of the
members of that Council :

(4) The Governor shall appoint as Chief
Minister, the member of the Provincial
Council constituted for that Province, who,
in his opinion, is best able to command the
support of a majority of the members of
that Council :

Provided that where more than
one-half of the members elected to
a Provincial Council are members
of one political party, the Governor
shall appoint the leader of that
political party in the Council, as
Chief Minister.

Provided that where more than one-half of
the members elected to a Provincial
Council are members of one political party,
the Governor shall appoint the leader of
that political party in the Council, as Chief
Minister.

(5) The Governor shall, on the
advice of the Chief Minister,
appoint from among the members
of
the
Provincial
Council
constituted for that Province, the
other Ministers.

(5) The Governor shall, on the advice of the
Chief Minister, appoint from among the
members of the Provincial Council
constituted for that Province, the other
Ministers.

(6) The Board of Ministers shall be (6) The Board of Ministers shall be
collectively
responsible
and collectively responsible and answerable to
answerable to the Provincial the Provincial Council.
Council.
(7) A person appointed to the
office of Chief Minister or member
of the Board of Ministers shall not
enter upon the duties of his office
until he takes and subscribes the
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(7) A person appointed to the office of Chief
Minister or member of the Board of
Ministers shall not enter upon the duties of
his office until he takes and subscribes the
oath, or makes and subscribes the

oath, or makes and subscribes the affirmation, set out in the Fourth and
affirmation, set out in the Fourth Seventh Schedule.
Schedule
154G. (1) Every Provincial Council
may, subject to the provisions of
the Constitution, make statutes
applicable to the Province for
which it is established, with
respect to any matter set out in
List I of the Ninth Schedule
(hereinafter referred to as “the
Provincial Council List”).

154G. (1) Every Provincial Council may,
subject to the provisions of the
Constitution, make statutes applicable to
the Province for which it is established,
with respect to any matter set out in List I
of the Ninth Schedule (hereinafter referred
to as “the Provincial Council List”).

NOTE
Repeal subparagraph (a) (b) of Article
154G(2)
(2) No Bill for the amendment or
repeal of the provisions of this
Chapter or the Ninth Schedule
shall become law unless such Bill
has been referred by the
president, after its publication in
the Gazette and before it is placed
on the Order Paper of Parliament,
to every Provincial Council for the
expression of its views thereon,
within such period as may be
specified in the reference, and –
(a) where every such Council
agrees to the amendment or
repeal, such Bill is passed by a
majority of the Members of
Parliament present and voting ; or
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(2) No Bill for the amendment or repeal of
the provisions of this Chapter or the Ninth
Schedule shall become law unless such Bill
has been referred by the President, after its
publication in the Gazette and before it is
placed on the Order Paper of Parliament, to
every Provincial Council for the expression
of its views thereon, within such period as
may be specified in the reference.

(b) where one or more Councils do
not agree to the amendment or
repeal such Bill is passed by the
special majority required by
Article 82.
(3) No Bill in respect of any matter
set out in the Provincial Council
List shall become law unless such
Bill has been referred by the
President, after its publication in
the Gazette and before it is placed
on the Order Paper of Parliament,
to every Provincial Council for the
expression of its views thereon,
within such period as may be
specified in the reference, and –

(3) No Bill in respect of any matter set out
in the Provincial Council List shall become
law unless such Bill has been referred by
the President, after its publication in the
Gazette and before it is placed on the Order
Paper of Parliament, to every Provincial
Council for the expression of its views
thereon, within such period as may be
specified in the reference.

(a) where every such Council NOTE
agrees to the passing of the Bill, Subparagraph (3) (a)(b) and (4) of
such Bill is passed by a majority of Article 154G is repealed
the Members of Parliament
present and voting ; or
(b) where one or more Councils do
not agree to the passing of the Bill,
such Bill is passed by the special
majority required by Article 82:
Provided that where on such
reference, some but not all the
Provincial Councils agree to the
passing of a Bill, such Bill shall
become law applicable only to the
Provinces for which the Provincial
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Councils agreeing to the Bill have
been established, upon such Bill
being passed by a majority of the
Members of Parliament present
and voting.
(4) Where one or more Provincial
Councils request Parliament, by
resolution, to make law on any
matter set out in the Provincial
Council List, Parliament may make
law on that matter, applicable only
to the Provinces for which those
Provincial
Councils
are
established, by a majority of
Members of Parliament present
and voting.
(5) (a) Parliament may make laws
with respect to any matter set out
in List III of the Ninth Schedule
(hereinafter referred to as “the
Concurrent List”) after such
consultation with all Provincial
Councils as Parliament may
consider appropriate in the
circumstances of each case.

(5) (a) Parliament may make laws with
respect to any matter set out in List III of
the Ninth Schedule (hereinafter referred to
as “the Concurrent List”) after such
consultation with all Provincial Councils as
Parliament may consider appropriate in
the circumstances of each case.

(b) Every Provincial Council may,
subject to the provisions of the
Constitution,
make
statutes
applicable to the Province for
which it is established, with
respect to any matter on the
Concurrent List, after such
consultation with Parliament as it

(b) Every Provincial Council may, subject
to the provisions of the Constitution, make
statutes applicable to the Province for
which it is established, with respect to any
matter on the Concurrent List, after such
consultation with Parliament as it may
consider appropriate in the circumstances
of each case.
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may consider appropriate in the
circumstances of each case.
(6) If any provision of any statute
made by a Provincial Council is
inconsistent with the provisions of
any law made in accordance with
the preceding provisions of this
Article, the provisions of such law
shall prevail and the provisions of
such statute shall, to the extent of
such inconsistency, be void.

(6) If any provision of any statute made by
a Provincial Council is inconsistent with
the provisions of any law made in
accordance with the preceding provisions
of this Article, the provisions of such law
shall prevail and the provisions of such
statute shall, to the extent of such
inconsistency, be void.

(7) A Provincial Council shall have
no power to make statutes on any
matter set out in List II of the Ninth
Schedule (hereinafter referred to
as “the Reserved List”).

(7) A Provincial Council shall have no
power to make statutes on any matter set
out in List II of the Ninth Schedule
(hereinafter referred to as “the Reserved
List”).

(8) Where there is a law with NOTE
respect to any matter on the Article 154G (8) and (9) is repealed.
Provincial Council List in force on .
the date on which this Chapter
comes into force and a Provincial
Council established for a Province
subsequently makes a statute on
the same matter and which is
described in its long title as being
inconsistent with that law, then,
the provisions of the law shall,
with effect from the date on which
that statute receives assent and so
long only as that statute is in force,
remain suspended and be
inoperative within that Province.
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(9) Where there is a law with
respect to a matter on the
Concurrent List on the date on
which this Chapter comes into
force and a Provincial Council
established for a Province
subsequently makes a statute on
the same matter inconsistent with
that law, the provisions of that law
shall, unless Parliament, by
resolution, decides to the contrary,
remain suspended and be
inoperative within that Province,
with effect from the date on which
that statute receives assent and so
long only as that statute is in force.
(10) Nothing in this Article shall be
read or construed as derogating
from the powers conferred on
Parliament by the Constitution to
make laws, in accordance with the
Provisions of the Constitution
(inclusive of this Chapter), with
respect to any matter, for the
whole of Sri Lanka or any part
thereof. (11) Notwithstanding
anything in paragraph (3) of this
Article, Parliament may make
laws,
otherwise
than
in
accordance with the procedure set
out in that paragraph, in respect of
any matter set out in the
Provincial Council List for
implementing
any
treaty,
agreement or convention with any
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(10) Nothing in this Article shall be read
or construed as derogating from the
powers conferred on Parliament by the
Constitution to make laws, in
accordance with the Provisions of the
Constitution (inclusive of this Chapter),
with respect to any matter, for the
whole of Sri Lanka or any part thereof.

other country or countries or any
decisions made at an international
conference, association, or other
body.
(11) Notwithstanding anything in
paragraph (3) of this Article,
Parliament may make laws,
otherwise than in accordance with
the procedure set out in that
paragraph, in respect of any
matter set out in the Provincial
Council List for implementing any
treaty, agreement or convention
with any other country or
countries or any decisions made at
an
international
conference,
association, or other body.

(11)
Notwithstanding
anything
in
paragraph (3) of this Article, Parliament
may make laws, otherwise than in
accordance with the procedure set out in
that paragraph, in respect of any matter set
out in the Provincial Council List for
implementing any treaty, agreement or
convention with any other country or
countries or any decisions made at an
international conference, association, or
other body.

154H. (1) Every statute made by a
Provincial Council shall come into
force upon such statute receiving
assent as hereinafter provided.

154H. (1) Every statute made by a
Provincial Council shall come into force
upon such statute receiving assent as
hereinafter provided.

(2) Every statute made by a
Provincial Council shall be
presented to the Governor for his
assent, forthwith upon the making
thereof and the Governor shall
either assent to the statute or he
may as soon as possible after the
statute is presented to him for
assent return it to the Provincial
Council together with a message
requesting
the
Council
to
reconsider the statute or any

(2) Every statute made by a Provincial
Council shall be presented forthwith to the
Governor for his assent, upon the making
thereof and the Governor shall either
assent to the statute or he may as soon as
possible after the statute is presented to
him for assent return it to the Provincial
Council together with a message
requesting the Council to reconsider the
statute or any specified provision thereof
and in particular, requesting it to consider
the desirability of introducing such
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specified provision thereof and in amendments as may be recommended in
particular, requesting it to the message.
consider the desirability of
introducing such amendments as
may be recommended in the
message.
(3) Where a statute is returned to
a Provincial Council by the
Governor under paragraph (2), the
Provincial Council shall reconsider
the statute having regard to the
Governor’s message and may pass
such statute with or without
amendment and present it to the
Governor for his assent.

(3) Where a statute is returned to a
Provincial Council by the Governor under
paragraph (2), the Provincial Council shall
reconsider the statute having regard to the
Governor’s message and may pass such
statute with or without amendment and
present it to the Governor for his assent.

(4) Upon presentation of a statute
to the Governor under paragraph
(3), the Governor may assent to
the statute or reserve it for
reference by the President to the
Supreme Court, within one month
of the passing of the statute for the
second time, for a determination
that it is not inconsistent with the
provisions of the Constitution.
Where upon such reference, the
Supreme Court determines that
the statute is consistent with the
provisions of the Constitution, the
Governor shall, on receipt by him
of the Court’s determination,
assent to the statute if in his
opinion the statute is in
accordance with the Policy of the

(4) Upon presentation of a statute to the
Governor under paragraph (3), the
Governor may give assent to the statute or
reserve it for reference by the President to
the Supreme Court, within one month of
the passing of the statute for the second
time, for a determination that it is not
inconsistent with the provisions of the
Constitution. Where upon such reference,
the Supreme Court determines that the
statute is consistent with the provisions of
the Constitution, the Governor shall, on
receipt by him of the Court’s
determination, assent to the statute if in his
opinion the statute is in accordance with
the Policy of the Government. Where upon
such reference, the Supreme Court
determines that the statute is inconsistent
with the provisions of the Constitution, the
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Government. Where upon such Governor shall withhold assent to the
reference, the Supreme Court statute.
determines that the statute is
inconsistent with the provisions of
the Constitution, the Governor
shall withhold assent to the
statute.
154J. (1) Upon the making of a
proclamation under the Public
Security Ordinance or the law for
the time being in force relating to
public security, bringing the
provisions of such Ordinance or
law into operation on the ground
that the maintenance of essential
supplies
and
services
is,
threatened or that the security of
Sri Lanka is threatened by war or
external aggression or armed
rebellion, the President may give
directions to any Governor as to
the manner in which the executive
power
exercisable
by
the
Governor is to be exercised. The
directions so given shall be in
relation to the grounds specified in
such Proclamation for the making
thereof.

154J. (1) Upon the making of a
proclamation under the Public Security
Ordinance or the law for the time being in
force relating to public security, bringing
the provisions of such Ordinance or law
into operation on the ground that the
maintenance of essential supplies and
services is, threatened or that the security
of Sri Lanka is threatened by war or
external aggression or armed rebellion, the
President may give directions to any
Governor as to the manner in which the
executive power exercisable by the
Governor is to be exercised. The directions
so given shall be in relation to the grounds
specified in such Proclamation for the
making thereof.

Explanation : A Proclamation
under
the
Public
Security
Ordinance declaring that the
maintenance of essential supplies
and services is threatened or that
the security of Sri Lanka or any

Explanation : A Proclamation under the
Public Security Ordinance declaring that
the maintenance of essential supplies and
services is threatened or that the security
of Sri Lanka or any part of the territory
thereof is threatened by war, or by external
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part of the territory thereof is
threatened by war, or by external
aggression, or by armed rebellion
may be made before the actual
breakdown of supplies and
services, or the actual occurrence
of war, or of any such aggression
or rebellion, if the President is
satisfied that there is imminent
danger thereof :

aggression, or by armed rebellion may be
made before the actual breakdown of
supplies and services, or the actual
occurrence of war, or of any such
aggression or rebellion, if the President is
satisfied that there is imminent danger
thereof :

Provided that where such
Proclamation is in operation only
in any part of Sri Lanka, the power
of the President to give directions
under this Article, shall also
extend to any Province other than
the Province in which the
Proclamation is in operation if,
and in so far as it is expedient so to
do for ensuring the maintenance
of essential supplies and services
or the security of Sri Lanka.

Provided that where such Proclamation is
in operation only in any part of Sri Lanka,
the power of the President to give
directions under this Article, shall also
extend to any Province other than the
Province in which the Proclamation is in
operation if, and in so far as it is expedient
so to do for ensuring the maintenance of
essential supplies and services or the
security of Sri Lanka.

(2) A Proclamation under the
Public Security Ordinance or the
law for the time being relating to
public security, shall be conclusive
for all purposes and shall not be
questioned in any Court, and no
Court or Tribunal shall inquire
into, or pronounce on, or in any
manner call in question, such
Proclamation, the grounds for the
making thereof, or the existence of

(2) A Proclamation under the Public
Security Ordinance or the law for the time
being relating to public security, shall be
conclusive for all purposes and shall not be
questioned in any Court, and no Court or
Tribunal shall inquire into, or pronounce
on, or in any manner call in question, such
Proclamation, the grounds for the making
thereof, or the existence of those grounds
or any direction given under this Article.
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those grounds or any direction
given under this Article.
154K. Where the Governor or any
Provincial Council has failed to
comply with, or give effect to any
directions given to such Governor
or such Council under this Chapter
of the Constitution, it shall be
lawful for the President to hold
that a situation has arisen in which
the administration of the Province
cannot be carried on in accordance
with the provisions of the
Constitution.

154K. Where the Governor or any
Provincial Council has failed to comply
with, or give effect to any directions given
to such Governor or such Council under
this Chapter of the Constitution, it shall be
lawful for the President to hold that a
situation has arisen in which the
administration of the Province cannot be
carried on in accordance with the
provisions of the Constitution.

154L. (1) If the President, on
receipt of a report from the
Governor of the Province or
otherwise, is satisfied that a
situation has arisen in which the
administration of the Province
cannot be carried on in accordance
with the provisions of the
Constitution, the President may by
Proclamation –
(a) assume to himself all or any of
the
functions
of
the
administration of the Province
and all or any of the powers
vested in, or exercisable by, the
Governor or anybody of authority
in the Province other than the
Provincial Council;
(b) declare that the powers of the
Provincial Council shall be

154L. (1) If the President, on receipt of a
report from the Governor of the Province
or otherwise, is satisfied that a situation
has arisen in which the administration of
the Province cannot be carried on in
accordance with the provisions of the
Constitution, the President may by
Proclamation –
(a) assume to himself all or any of the
functions of the administration of the
Province and all or any of the powers
vested in, or exercisable by, the Governor
or anybody of authority in the Province
other than the Provincial Council;
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(b) declare that the powers of the
Provincial Council shall be exercisable by,
or under the authority of Parliament;

exercisable by, or under the
authority of Parliament;
make
such
incidental
and
(c) make such incidental and (c)
consequential provisions as consequential provisions as appear to the
appear to the President to be President to be necessary or desirable for
necessary or desirable for giving giving effect to the objects of the
effect to the objects of the Proclamation :
Proclamation :
Provided that nothing in this
paragraph shall authorize the
President to assume to himself any
of the powers vested in, or
exercisable, by any Court of law.

Provided that nothing in this paragraph
shall authorize the President to assume to
himself any of the powers vested in, or
exercisable, by any Court of law.

(2) Any such Proclamation may be (2) Any such Proclamation may be revoked
revoked or varied by a subsequent or varied by a subsequent Proclamation.
Proclamation.
(3) Every Proclamation under this
Article shall be laid before
Parliament and shall, except
where it is a Proclamation
revoking a previous Proclamation,
cease to operate at the expiration
of fourteen days unless before
expiration of that period it has
been approved by a resolution of
Parliament :

(3) Every Proclamation under this Article
shall be laid before Parliament and shall,
except where it is a Proclamation revoking
a previous Proclamation, cease to operate
at the expiration of one month unless
before expiration of that period it has been
approved by a resolution of Parliament :

NOTE
Article 352(4) of the Constitution of
India provides for one month.
Accordingly we have suggested the
same period.
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Provided that if any such
Proclamation (not being a
Proclamation revoking a previous
Proclamation) is issued at a time
when Parliament is dissolved or
the dissolution of Parliament takes
place during the period of fourteen
days referred to in this paragraph
but no resolution with respect to
such proclamation has been
passed by Parliament before the
expiration of that period, the
proclamation shall cease to
operate at the expiration of
fourteen days from the date on
which Parliament first sits after its
reconstitution, unless before the
expiration of the said period of
fourteen days a resolution
approving the Proclamation has
been passed by Parliament.

Provided that if any such Proclamation
(not being a Proclamation revoking a
previous Proclamation) is issued at a time
when Parliament is dissolved or the
dissolution of Parliament takes place
during the period of one month referred to
in this paragraph but no resolution with
respect to such proclamation has been
passed by Parliament before the expiration
of that period, the proclamation shall cease
to operate at the expiration of one month
from the date on which Parliament first sits
after its reconstitution, unless before the
expiration of the said period of one month
a resolution approving the Proclamation
has been passed by Parliament.

(4) A Proclamation so approved
shall, unless earlier revoked, cease
to operate on the expiration of a
period of two months from the
date of issue of the Proclamation :

(4) A Proclamation so approved shall,
unless earlier revoked, cease to operate on
the expiration of a period of two months
from the date of issue of the Proclamation :

Provided that if and so often as a
resolution
approving
the
continuance in force of such a
Proclamation is passed by
Parliament, the Proclamation
shall, unless revoked continue in
force for a further period of two
months from the date on which

Provided that if and so often as a resolution
approving the continuance in force of such
a Proclamation is passed by Parliament, the
Proclamation shall, unless revoked
continue in force for a further period of two
months from the date on which under this
paragraph is, would otherwise have ceased
to operate, but no such Proclamation shall
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under this paragraph is, would in any case remain in force for more than
otherwise have ceased to operate, one year:
but no such Proclamation shall in
any case remain in force for more
than one year:
NOTE
In India the period is 6 months vide
Article 352(5) of the Constitution of
India.
Provided further that if the Provided further that if the dissolution of
dissolution of Parliament takes Parliament takes place during any such
place during any such period of period of two months but no resolution
two months but no resolution with with respect to the continuance in force of
respect to the continuance in force such Proclamation has been passed by
of such Proclamation has been Parliament during the said period, the
passed by Parliament during the Proclamation shall cease to operate at the
said period, the Proclamation shall expiration of one month from the date on
cease to operate at the expiration which Parliament first sits after its
of fourteen days from the date on reconstitution unless before the expiration
which Parliament first sits after its of the said period of one month a
reconstitution unless before the Proclamation approving the continuance in
expiration of the said period of force of the Proclamation has been passed
fourteen days a Proclamation by Parliament.
approving the continuance in
force of the Proclamation has been
passed by Parliament.

(5) Notwithstanding anything in
this Article, the President may
within fourteen days of his making
a Proclamation under paragraph
(1) and for the purpose of
satisfying himself with regard to
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NOTE
In India the period referred to above is
30 days. Vide 352(5) of the Constitution
of India.
(5) Notwithstanding anything in this
Article, the President may within fourteen
days of his making a Proclamation under
paragraph (1) and for the purpose of
satisfying himself with regard to any of the
matters referred to in that paragraph,

any of the matters referred to in
that paragraph, appoint a retired
Judge of the Supreme Court to
inquire into and report upon such
matters within a period of sixty
days. A Judge so appointed shall in
relation to such inquiry have the
powers of a Commissioner
appointed under the Commissions
of Inquiry Act. Upon receipt of the
report of such Judge, the President
may revoke the Proclamation
made under paragraph (1).

appoint a retired Judge of the Supreme
Court to inquire into and report upon such
matters within a period of sixty days. A
Judge so appointed shall in relation to such
inquiry have the powers of a Commissioner
appointed under the Commissions of
Inquiry Act. Upon receipt of the report of
such Judge, the President may revoke the
Proclamation made under paragraph (1).

(6) A Proclamation under this
Article shall be conclusive for all
purposes and shall not be
questioned in any Court, and no
Court or Tribunal shall inquire
into, or pronounce on, or in any
manner call in question, such
Proclamation or the grounds for
making thereof.

(6) A Proclamation under this Article shall
be conclusive for all purposes and shall not
be questioned in any Court, and no Court or
Tribunal shall inquire into, or pronounce
on, or in any manner call in question, such
Proclamation or the grounds for making
thereof.

154M.
(1)
Where
by
a
Proclamation
issued
under
paragraph (1) of Article 154L, it
has been declared that the powers
of the Provincial Council shall be
exercisable by or under the
authority, of Parliament, it shall be
competent –
(a) for Parliament to confer on the
President, the power of the
Provincial Council to make
statutes and to authorize the

154M. (1) Where by a Proclamation issued
under paragraph (1) of Article 154L, it has
been declared that the powers of the
Provincial Council shall be exercisable by
or under the authority, of Parliament, it
shall be competent –
(a) for Parliament to confer on the
President, the power of the Provincial
Council to make statutes and to authorize
the President to delegate, subject to such
conditions as he may think fit to impose,
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President to delegate, subject to
such conditions as he may think fit
to impose, the power so conferred,
on any other authority specified
by him in that behalf ;
(b) For the President to authorize,
when Parliament is not in session,
expenditure from the Provincial
Fund of the Province pending
sanction of such expenditure by
Parliament.

the power so conferred, on any other
authority specified by him in that behalf ;
(b) For the President to authorize, when
Parliament is not in session, expenditure
from the Provincial Fund of the Province
pending sanction of such expenditure by
Parliament.

(2) A statute made by Parliament
or the President or other authority
referred to in sub-paragraph (a) of
paragraph (1), during
the
continuance in force of a
Proclamation
issued
under
paragraph (1) of Article 154L,
shall continue in force until
amended or repealed by the
Provincial Council.

(2) A statute made by Parliament or the
President or other authority referred to in
sub-paragraph (a) of paragraph (1), during
the continuance in force of a Proclamation
issued under paragraph (1) of Article 154L,
shall continue in force until amended or
repealed by the Provincial Council.

154Q. Parliament shall by law 154Q. Parliament shall by law provide for –
(a) the election of members of Provincial
provide for –
Councils and the qualifications for
(a) the election of members of
membership of such Councils ;
Provincial Councils and the
(b) the procedure for transaction of
qualifications for membership of
business by every such Council ;
such Councils ;
(c) the salaries and allowances of
(b)the procedure for transaction
members of Provincial Councils ; and
of business by every such
(d) Any other matter necessary for the
Council ;
purpose of giving effect to the principles
(c) the salaries and allowances of
of provisions of this Chapter, and for any
members of Provincial Councils ;
matters connected with or incidental to,
and
the provisions of this Chapter.
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(d) Any other matter necessary
for the purpose of giving effect to
the principles of provisions of
this Chapter, and for any matters
connected with or incidental to,
the provisions of this Chapter.
154S. (1) A Provincial Council
may, by resolution, decide not to
exercise its powers under Article
154G with respect to any matter or
part thereof set out in the
Provincial Council List or the
Concurrent List of the Ninth
Schedule.

154S. (1) A Provincial Council may, by
resolution, decide not to exercise its
powers under Article 154G with respect to
any matter or part thereof set out in the
Provincial Council List or the Concurrent
List of the Ninth Schedule.

(2) Where a resolution has been
passed by a Provincial Council
under paragraph (1) and the terms
of such resolution have been
accepted by Parliament, by
resolution, the powers of such
Provincial Council under Article
154G shall be deemed not to
extend to the matter specified in
such resolution and Parliament
may make law, with respect to that
matter, applicable to the province
for which that Provincial Council is
established, otherwise than in
accordance with the provisions of
Article 154G.

(2) Where a resolution has been passed by
a Provincial Council under paragraph (1)
and the terms of such resolution have been
accepted by Parliament, by resolution, the
powers of such Provincial Council under
Article 154G shall be deemed not to extend
to the matter specified in such resolution
and Parliament may make law, with
respect to that matter, applicable to the
Province for which that Provincial Council
is established, otherwise than in
accordance with the provisions of Article
154G.

154T. The President may by Order 154T. The President may by Order
published in the Gazette, take such published in the Gazette, take such action,
action, or give such directions, not or give such directions, not inconsistent
with the provisions of the Constitution, as
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inconsistent with the provisions of
the Constitution, as appears to him
to be necessary or expedient, for
the purpose of giving effect to the
provisions of this Chapter, or for
the
administrative
changes
necessary thereof, or for the
purpose
of
removing
any
difficulties.
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appears to him to be necessary or
expedient, for the purpose of giving effect
to the provisions of this Chapter, or for the
administrative changes necessary thereof,
or for the purpose of removing any
difficulties.

PART IV
Good Governance and Upholding the Rule of Law
CHAPTER XIV
(CHAPTER XIXB of the Existing Constitution)
National Procurement Oversight Commission
The provisions relating to the National Procurement Oversight Commission
(NPOC) introduced by the 19th Amendment is totally inadequate to curb
corruption, for the reason that it has no power to prevent any mischief, even
if it is discovered before the unlawful and improper procurement was
finalized. Prevention is more important than punishment. It is our view that
the National Procurement Oversight Commission should be;
i.

Empowered to prevent any mischief or any irregularity taking
place if it is discovered prior to the award. The NPOC should have
the power to cancel any illegal award.

ii.

Provision should be made to give the officers concerned the
opportunity to correct any non-compliance so that they are not
dragged to court for every insignificant non compliance

iii.

Failure to comply with a direction of the National Procurement
Commission should be made a punishable offence

Hence we recommend the following amendments
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CH

XIXB

PROPOSED AMENDMENT

AMENDED ARTICLE

CHAPTER XIXB

CHAPTER XIX B
NATIONAL PROCUREMENT
OVERSIGHT COMMISSION

NATIONAL PROCUREMENT
COMMISSION
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156B. (1) There shall be a National
Procurement Commission (in this
Chapter referred to as the
“Commission”) consisting of five
members
appointed
by
the
President on the recommendation
of the Constitutional Council, of
whom at least three members shall
be persons who have had proven
experience
in
procurement,
accountancy,
law
or
public
administration.

156B. (1) There shall be a
National
Procurement
Commission (in this Chapter
Referred to as the “Commission”)
consisting of five members
appointed by the President, of
whom at least three members
shall be persons who have had
proven
experience
in
procurement, accountancy, law
or public administration.

The President shall, on the
recommendation
of
the
Constitutional Council, appoint
one member as the Chairman of the
Commission.

The President shall appoint one
member as the Chairman of the
Commission. No person shall be
appointed by the President as a
member or as Chairman unless
such appointment has been
approved parliament.

CH

PROPOSED AMENDMENT

AMENDED ARTICLE

XIXB (2) Every member of the Commission
shall hold office for a period of three
years from the date of appointment,
unless such member earlier resigns
from office by a writing addressed to
the President or is removed from
office by the President for causes
assigned with the approval of the
Constitutional Council or is convicted
by a court of law for an offence
involving moral turpitude or is elected
as a member of Parliament or as a
member of a Provincial Council or of a
local authority or if a resolution for
the imposition of a civic disability on
him is passed in terms of Article 81.

(2) Every member of the Commission
shall hold office for a period of three
years from the date of appointment,
unless such member earlier resigns from
office by a writing addressed to the
President or is removed from office by
the President for causes assigned with
the approval of parliament or is
convicted by a court of law for an offence
involving moral turpitude or is elected as
a member of Parliament or as a member
of a Provincial Council or of a local
authority or if a resolution for the
imposition of a civic disability on him is
passed in terms of Article 81.

(3) The Chairman and every member
of the Commission shall be paid such
allowances as may be determined by a
resolution of Parliament. Such
allowances shall be charged on the
Consolidated Fund and shall not be
diminished during the term of office of
such Chairman or the member.

(3) The Chairman and every member of
the Commission shall be paid such
allowances as may be determined by a
resolution
of
Parliament.
Such
allowances shall be charged on the
Consolidated Fund and shall not be
diminished during the term of office of
such Chairman or the member.

156C. (1) It shall be the function of the
Commission to formulate fair,
equitable, transparent, competitive
and cost effective procedures and
guidelines, for the procurement of
goods
and
services,
works,

156C. (1) It shall be the function of the
Commission to formulate fair, equitable,
transparent, competitive and cost
effective procedures and guidelines, for
the procurement of goods and services,
works, consultancy services and

153

consultancy services and information
systems by government institutions
and cause such guidelines to be
published in the Gazette and within
three months of such publication, to
be placed before Parliament.

information systems by government
institutions including procedures to
receive complaints against any
procurement
or
any
matter
connected with such procurement
and cause such guidelines to be
published in the Gazette and within
three months of such publication, to be
placed before Parliament.

(2) Without prejudice to the
generality of paragraph (1), it shall be
the function of the Commission to,–
(a) monitor and report to the
appropriate authorities, on whether
all procurement of goods and
services, works, consultancy services
and
information
systems
by
government institutions are based on
procurement plans prepared in
accordance
with
previously
approved action plans;

(2) Without prejudice to the generality
of paragraph (1), it shall be the function
of the Commission to, monitor every
government institution for the
purpose of ascertaining–
(a) Whether all procurement of goods
and services, works, consultancy
services and information systems by
government institutions are based on
procurement plans prepared in
accordance with previously approved
action plans;

(b) monitor and report to the
appropriate authorities on whether
all qualified bidders for the provision
of goods and services, works,
consultancy services and information
systems by government institutions
are afforded an equal opportunity to
participate in the bidding process for
the provision of those goods and
services, works, consultancy services
and information systems;

(b) Whether all qualified bidders for
the provision of goods and services,
works, consultancy services and
information systems by government
institutions are afforded an equal
opportunity to participate in the
bidding process for the provision of
those goods and services, works,
consultancy services and information
systems;

154

(c) monitor and report to the
appropriate authorities on whether
the procedures for the selection of
contractors, and the awarding of
contracts for the provision of goods
and services, works, consultancy
services and information systems to
government institutions, are fair and
transparent;
(d) report on whether members of
procurement
Committees
and
Technical Evaluation Committees
relating to the procurements,
appointed
by
government
institutions are suitably qualified;
and

(c) Whether the procedures for the
selection of contractors, and the
awarding of contracts for the
provision of goods and services,
works, consultancy services and
information systems to government
institutions, are fair and transparent;

(e)
Investigate
reports
of
procurements made by government
institutions outside established
procedures and guidelines, and to
report the officers responsible for
such procurements to the relevant
authorities for necessary action.

(e)
Investigate
reports
of
procurements made by government
institutions
outside
established
procedures and guidelines, and to
report the officers responsible for
such procurements to the relevant
authorities for necessary action.

(d)
Whether
members
of
procurement
Committees
and
Technical Evaluation Committees
relating to
the procurements,
appointed
by
government
institutions are suitably qualified;
and

(f) Issue any interim order as and
when necessary restraining such
government
institutions
from
proceeding with any procurement if
the government institute has willfully
violated any direction or failed to
comply with any guideline or
procedure prescribed prohibited by
the Commission and to give any
direction to forthwith comply with
such procedure and guideline.
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(3) If any government institution due
to unforeseen circumstance is unable
to comply with any procedure or
guideline or comply with any
direction shall forthwith inform such
inability to the Commission and seek
an exemption and or further orders
with regard to compliance with such
procedure, guideline or direction and
it shall be lawful for the Commission
to grant such exemption or direction
in exceptional circumstances for
reasons recorded. In this paragraph
exceptional circumstance includes a
situation where the public or the
government institution will greatly
prejudiced if such exemption is not
granted or further order not made.
(4) Every Principal office acting in
willful violation of the procedure and
guidelines referred to in paragraph
(1) without the approval of the
commission shall be guilty of an
offence and upon conviction be liable
to a fine not exceeding Rs. One Million
or an imprisonment for a term not
exceeding 15 years or both such fine
and imprisonment.
(5) It shall be the duty of the
Commission to report to the
Appropriate Authority whether any
principal officer of any governmental
institution has failed to comply with
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any direction or with the procedure
and guidelines referred in paragraph
(1) or with any direction given under
sub paragraph (f) of paragraph 2 of
this Article and the Appropriate
Authority shall institute criminal
proceedings against such officer in
the High court.
156D. (1) The Commission may, by
Notice in writing, require any person
to,–
(a) attend before the Commission, to
be questioned by the Commission;
(b) Produce to the Commission, any
document or thing in the possession
or control of that person and specified
in such Notice.

156D. (1) The Commission may, by
Notice in writing, require any person to,–
(a) attend before the Commission, to be
questioned by the Commission;
(b) Produce to the Commission, any
document or thing in the possession or
control of that person and specified in
such Notice.

(2) Every person who–
(a) fails, without reasonable cause to
appear before the Commission when
required to do so by a Notice sent to
him under paragraph (1);
(b) appears before the Commission in
compliance with such a Notice, but
refuses without reasonable cause, to
answer any questions put to him by
the Commission; or
(c) fails or refuses, without reasonable
cause, to produce any document or
thing which he was required to
produce by a Notice sent to him under
paragraph (1),

(2) Every person who–
(a) fails, without reasonable cause to
appear before the Commission when
required to do so by a Notice sent to him
under paragraph (1);
(b) appears before the Commission in
compliance with such a Notice, but
refuses without reasonable cause, to
answer any questions put to him by the
Commission; or
(c) fails or refuses, without reasonable
cause, to produce any document or thing
which he was required to produce by a
Notice sent to him under paragraph (1),
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Shall be guilty of an offence and shall
on conviction be liable to a fine not
exceeding one hundred thousand
rupees or to imprisonment for a term
not exceeding seven years, or to both
such fine and imprisonment.

Shall be guilty of an offence and shall on
conviction be liable to a fine not
exceeding One Million Rupees or to
imprisonment for a term not exceeding
seven years, or to both such fine and
imprisonment.

(3) Every High Court established
under Article 154P of the Constitution
shall have jurisdiction to hear and
determine any matter referred to in
paragraph (2).

(3) Every High Court established under
Article 154P of the Constitution shall
have jurisdiction to hear and determine
any matter referred to in paragraph (2).

156E. (1) The Commission shall meet 156E. (1) The Commission shall meet as
as often as may be necessary for the often as may be necessary for the
discharge of its functions.
discharge of its functions.
(2) The Chairman shall preside at all
meetings of the Commission. In the
absence of the Chairman from any
meeting of the Commission, the
members present shall elect a
Chairman for that meeting, from
among themselves.

(2) The Chairman shall preside at all
meetings of the Commission. In the
absence of the Chairman from any
meeting of the Commission, the
members present shall elect a Chairman
for that meeting, from among
themselves.

(3) The quorum for any meeting of the (3) The quorum for any meeting of the
Commission shall be three.
Commission shall be three.
(4) Decisions of the Commission shall
be by the majority vote of the
members present and voting at the
meeting at which the decision is taken,
and in the event of an equality of
votes, the Chairman or member
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(4) Decisions of the Commission shall be
by the majority vote of the members
present and voting at the meeting at
which the decision is taken, and in the
event of an equality of votes, the
Chairman or member presiding at the
meeting shall have a casting vote.

presiding at the meeting shall have a
casting vote.
(5) Subject to the preceding
provisions of this Article, the
Commission may determine the
procedure with regard to its meetings
and the transaction of business at
such meetings.

(5) Subject to the preceding provisions
of this Article, the Commission may
determine the procedure with regard to
its meetings and the transaction of
business at such meetings.

(6) The Commission shall have the
power to act notwithstanding any
vacancy in the membership of the
Commission, and no act, proceeding
or decision of the Commission shall be
invalid or deemed to be invalid, by
reason only of such vacancy or defect
in the appointment of a member.

(6) The Commission shall have the
power to act notwithstanding any
vacancy in the membership of the
Commission, and no act, proceeding or
decision of the Commission shall be
invalid or deemed to be invalid, by
reason only of such vacancy or defect in
the appointment of a member.

156F. (1) the Commission shall
appoint a Secretary-General and such
other officers as it may consider
necessary for the proper discharge of
its functions, on such terms and
conditions as may be determined by
the Commission.

156F. (1) the Commission shall appoint a
Secretary-General and such other
officers as it may consider necessary for
the proper discharge of its functions, on
such terms and conditions as may be
determined by the Commission.

(2) All members and officers of the
Commission shall be deemed to be
public servants within the meaning,
and for the purposes of, Chapter IX of
the Penal Code.

(2) All members and officers of the
Commission shall be deemed to be
public servants within the meaning, and
for the purposes of, Chapter IX of the
Penal Code.

(3) No suit, prosecution or other (3) No suit, prosecution or other
proceeding shall lie against any proceeding shall lie against any member
member or officer of the Commission or officer of the Commission for any act
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for any act or thing which in good faith
is done or purported to be done by
him in the performance of his duties
or the discharge of his functions,
under the Constitution.

or thing which in good faith is done or
purported to be done by him in the
performance of his duties or the
discharge of his functions, under the
Constitution.

156G. The expenses of the 156G. The expenses of the Commission
Commission shall be charged on the shall be charged on the Consolidated
Consolidated Fund.
Fund.
1 H. In this Chapter, “government
institution” includes a Ministry, a
government department, a public
corporation, a local authority, any
business or other undertaking vested
in the Government and a Company
registered or deemed to be registered
under the Companies Act, No 7 of
2007, in which the Government, a
public corporation or any local
authority holds more than fifty per
centum of the shares.

156H. In this Chapter, “government
institution” includes a Ministry, a
government department, a public
corporation, a local authority, any
business or other undertaking vested in
the Government and a Company
registered or deemed to be registered
under the Companies Act, No 7 of 2007,
in which the Government, a public
corporation or any local authority holds
more than fifty per centum of the shares.
(i) Appropriate authority
include the Attorney General.

shall

(ii) Principal Officer shall include a
Secretary to any Ministry, Head of
Department, Head or member of a
public
corporation
or
public
enterprise, Chairman or member of
any Procurement Committee and
Technical Evaluation Committee of
such Institution.
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Chapter XIVA
Economic and Social Affairs Commission
When we look back at issues that engulfed this country during the past
several decades where there was much public agitation anxiety and concern,
it is a fact that we have no effective mechanism put in place to address these
issues effectively. Some of these issues are mentioned below.
1. Alienation of public resources in a manner detrimental to the country
(Eg: The Port City, Hambantota Port, Trincomalee Oil Tank, proposed
MCC Agreement)
2. Issues relating to environment (Eg: clearing the Willpattu reserves
and its surrounding forests, approving private hydropower generating
projects).
3. Issues with regard to migrant workers, which includes the absence of
proper strategic planning to uplift their conditions of employment
through skills development and negotiating acceptable service
conditions and bringing related law reform.
4. Decisions taken to the detriment of local industries and service
providers.
5. Elimination of social disparity and equitable distribution of public
resources.
6. Issues relating to educational services including school admission
criterial etc.
We find that successive governments have intervened only when there is
public agitation by grant of adhoc and temporary solutions which does not
in any way resolve these issues permanently.
The public officers expect the judiciary to resolve their issues, however the
scope of their powers and expertise are inadequate in finding solutions to
some of these problems. Therefore we propose to establish an agency of the
state in line with the Economic Social and Environment Council of France
established by their Constitution.
Accordingly we propose to establish an Economic and Social Affairs
Commission with the following objectives.
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1. Advising the government and participating in the development of
economic, social and environmental policies and strategies.
2. Using its structure to promote dialogue among socio-professional
groups with different concerns that combine to shape proposals in the
public interest.
3. Contributing to the review of public policy on economic, social and
environmental issues, promoting constructive dialogue and
cooperation with consultative bodies and stakeholders.
4. Entertaining public complaints and making their recommendations.
Suitable legislation should be formulated for the effective functioning of this
Commission. The Commission should be empowered to call for any
document or information when examining any complaint record. The Report
should be submitted to the Parliament annually.
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CHAPTER XV
Judiciary
Existing Chapters XV, XVA and XVI
We are of the view that the Judiciary should play a proactive role in securing
the fundamental rights of the people in as much as the judiciary derives its
authority from the people. The existing Article 4 (d) stipulates that
fundamental rights should be “respected, secured and advanced by all the
organs of government and shall not be abridged restricted or denied.” Thus
it is the duty of the judiciary to secure the fundamental rights of the people
as a fundamental obligation.
(A) Duty of the Judiciary to ensure Protection of Fundamental Rights
of the People in terms of Article 4(d) of the Constitution.
We note with regret that often technical objections are raised by the State
which are sometimes upheld on the basis of want of status quo or the lapse
of the prescribed time limit. Article 126 (1) of the Constitution of Sri Lanka
empowers the Supreme Court to hear cases on fundamental rights. Article
126 (2) provides for any person to complain to the Supreme Court of any
violation of his fundamental rights and seek redress from the court within
one month. We are of the view that a one month period is totally inadequate
and at least three months should be granted for this purpose. Issues relating
to status quo should not be entertained if the matter before court warrants
examination.
Even if an application is prima facie out of time and is not filed by a person
without locus standi in a fit case the Supreme Court should consider the
application on its merits in view of their fundamental obligation embodied
in Article 4 (d) referred to above. Therefore we propose that specific
provision be provided for the court to consider the matter referred to in such
application ex mere motu in a fit case, if in the opinion of the court there
appears to be a violation of fundamental rights. Therefore Article 126 (2)
should be suitably amended to accommodate the performance of the court’s
fundamental obligation on its own. We are of the view that even if an
application is out of time, at least when there is a public interest element in
the case, the court could consider the application on its merits.
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At present relief is available only against executive and administrative action
and we suggest that this relief be given against Private Institutions too.
A.

Requirement to Give Reasons
We are of the view that it should be made mandatory for the court to give
reasons, when refusing leave to proceed in a fundamental rights application
or notice with regard to any other application. This will build confidence in
the public that their case was duly considered and in the event it is refused,
it was done in a lawful manner for good reason.

B.

Composition of the Supreme Court
At present only eleven judges can be accommodated in the Supreme Court.
The Supreme Court hear appeals from the Court of Appeal and from the
provincial High Courts of the nine provinces and, the Commercial High Court.
In addition the Supreme Court exercises limited writ jurisdiction and
Fundamental Rights application in addition to appeals from the statutory
tribunals. Therefore we propose that the number of judges be increased to
twenty.
We are also of the view that public interest litigation, should be dealt with at
least by 5 judges. It is our view that all matters relating to Bills and interstate agreements referred to in chapter XVI should be heard by at least 5
judges of the Supreme Court on merits.

C.

Independence of the Judiciary
We are also of the view that adequate funding be infused for training of
judges and the Constitution provide for compulsory allocation of funds for
this purpose to prevent various foreign funding agencies offering study tours
to judges which can create a public misconception that the independence of
the Judiciary is compromised. For no reason should any funding agency
approach the judicial arm of the State directly. All funds must be received
and/or negotiated by the treasury and not by the judiciary. Judges’ salaries
can be increased if inadequate. However no judge should be entitled to
assume public office after retirement, except being appointed to a
Commission of Inquiry. No judge should be allowed to contest any election
or be appointed as a member of parliament.
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D.

Need for laws relating to Contempt of Court
At present there is no law defining what Contempt of Court is. There is
uncertainty as to what constitute contempt. Many other countries including
India have enacted legislation relating to contempt.
We are of the view that constructive criticism of judges and the conduct of
judges should be encouraged. It is only through such criticism that any
institution can progress. Punishment for contempt also should be prescribed
by law to prevent disproportionate punishment being imposed even if the
court considers the conduct is contemptuous.

E.

Need to give effect to Article 165(4) for the Establishment of a
Sangadhika ana
Articles 105(4) of the present Constitution provides for the settlement of
matters relating to bhikkhus and their temples by a special court. We
consider that such court is an urgent requirement which needs attention
urgently. Accordingly, we support the retention of Article 105(4),and urge
the Government to establish the said court without delay
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PART V
CHAPTER XVI
INTERPRETATION
We propose to include a definition of the phrase “Buddha Sasana” in the
Chapter dealing with interpretations based on the recommendations of the
Presidential Commission on Buddha Sasana (2002). This will help not only
to protect the Bhikkhu’s but also the Buddhist Temporalities including all
Buddhist Archeological cities.
Buddha Sasana shall mean and include:
“The Buddha, The Nine Super-Mundane (Navalokuttara) Dhamma, The
Sanga, The Sacred Tooth Relic and other Relics, The Historical Buddha
Temples(Viharas) with their ancillary structures, Viharas, Forest
Hermitages (Aranya Senasana) and Meditation Centers, Stupas, Images and
Image Houses, Relic Chambers, Ancient Buddhist Places of worship,
Buddhist Antiquities, Buddhist Cultural Heritage, Dhamma Books, Buddhist
records and Documents and Buddhist Libraries, Designated Buildings for
Performance of Vinya acts by the Sanga (Uposathagahara), Buddhist
Literature, Buddhist Symbols, Buddhist Culture and Civilization, Buddhist
Education, Buddhist festivals and Processions (Peraharas), Buddhist Deities,
Nuns and Nunneries, the Laity who had taken refuge in the Triple Gem,
Buddhist Customs and Traditions, Buddhist Principles and Values and all
that are required for its perpetuity”.
Devo vassatukálena
Sassasampattihotu ca
Phito_bhavatu_loko ca
Rája bhavatu dhammiko
May gods give rain in due season
May the crops be bountiful
May the people be happy
May the king be righteous
SIDDHIRASTU
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